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April 14, 2005

The Honorable Derick Berlage

Chair, The Montgomery County Planning Board

The Maryland-National Capital Park and Plannin ing Commission
8787 Georgia Avenue

Silver Spring, Maryland 20910

Re: udmwurg Town Center

Building Height Compliance

Dear Mr. Berlage and Members of the Planning Board:

‘ We represent Craftstar Homes (“Crafistar™) one of the owners and builders of the
Clarksburg Town Center. We disagree with the assertions contained in the
January 25, 2005 letter from the Clarksburg Town Center Advisory
Committee (“CTCAC”). We request the Planning Board dismiss the complaint for
failure to establish that a site plan violation has occurred.

1) Incorporate by Reference

As grounds, we agree with, and incorporate by reference, the positions of the
M-NCPPC Planning Staff reports included with the April 8, 2005 Staff Memorandum,
and the arguments of Bozzuto Homes, Inc. and NNPII-Clarksburg L.L.C. contained in
the March 4 2005 and March R 7ﬂﬂ’i letters from ﬂ'\F!‘r 'Pun] nnnr}se!’ atflached to the

Staff report as Exhibits E and F. We wish to augment theu points.
2). Stay the Course. Preserve the County’s Reputation for Certainty

i b e

Apart from the various other arguments that justify rejecting the CTAC’s claims to
roll back the clock, at least seven years, the Planning Board should take steps to
preserve Montgomery County’s reputation for certainty by affirming the
long-standing interpretation of the Site Plan conditions of approval. Numerous homes
have been built. Many parties and government officials, acting in good faith, have
applied the Site Plan conditions of approval as to height with no apparent harm. The

11921 Rockville Pike, Rockville, Maryland 20852-2743 = Tel: (301) 230-5200 « Fax: {301) 230-289) :

Washingtan, D.C. Office: (202) 872-0400 * Greenbelt, Maryland Office: (301) 699-9883 *» Tysens Corner, Virginta Office: (703) 684-5200
E-mail: lawfirm@srgpe.com = Internet: waww shulmanrogers.com » TDD: (301) 230-6570
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3)

4)

5)

County’s reputanon would be tarnished if a single parenthetical phrase, inserted as an
illustration, now rises Jike the 17 year locusts and destroys that certainty.

The CTCAC Is Too Late To Make Its Assertions

For many reasons explained below, the 1998 Site Plan, over seven years ago,
eliminated any notion or allegation that the 45 feet dimension was an independent
requirement. The time to appeal the elimination passed thirty days after the Planning
Board’s Site Plan Opinion was mailed. The facts are that the Project Plan’s data chart
was modified by the subsequent Site Plan. Unless the CTCAC is alleging some sort
of fraud or illegal dealing, the 45 feet illustrative parenthetical remains just that -- an
illustration. Any argument that the elimination was an oversight should be rejected,
also. Seven years is too long a time period to allow such a burdensome hardship to be
resurrected and imposed.

Accordingly, the CTCAC has no standing to initiate any modification of the Site
Plan conditions of approval for land in which it has no interest, either retroactive or in
Juturo. Even the most liberal standing rules do not allow anyorne to move to modify
another person’s vested rights after the appeal period has expired.

Therefore, based upon the Administrative Procedures Act, the CTCAC has no
standing to make the claims that it is making. The Planning Board should reject the
complaint as being seven years too late. :

Setting aside what we believe to be the dispositive issue before the Planning
Board, we explain other reasons why the CTCAC’s claim should be rejected.

A Project Plan is Not a Site Plan Disguised as a Project Plan

In essence, the folks at CTCAC are arguing erroneously that a project plan, even a
resurrected one, is really a site plan, disguised as a project plan. It is not.

Imposing a Rigid 45 Feet Standard Produces No Benefit and Causes Temendous
Hardship

Before augmenting the arguments that the others have clearly explained, we ask
the Planning Board to consider the empty benefit to be derived from the CTCAC’s
remedy. The CTCAC is arguing that they do not wish to disrupt the homes and lives
of its neighbors, and that they wish to modify future homes, as if such a course of
action is not a substantial hardship to all involved. The remedy would involve delays
to individuals moving into their homes and substantial revisions to architectural plans
and numerous other professional work products. It is not warranted by the outcome
that the CTCAC requests, even if the CTCAC were correct. To justify the effort, the
existing Clarksburg Town Center would have to be somehow out of character or form
from the Master Plan’s concept to warrant such a draconian measure. If the existing
Clarksburg Town Center is attractive, which it is, even if one considers only the.
substantial demand for homes there, then, the proposed cure would accomplish

nothing but hardship. As will be explained by Crafistar’s architect, imposing the ngid
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45 feet limit will not somehow transform the Town into a bettér place. The units
would be very difficult or impossible to design at such dimension and still maintain
the Town’s character and the product’s attractiveness to homebuyers.

The 45 Feet Dimension Has No Inherent Value

Further, in order to justify imposing the abstract 45 feet dimension, the Planning
Board should seriously consider what inherent, essential essence, is imparted by the
magic 45 feet. The complaint should be dismissed on such grounds alone,

The 45 Feet Dimension Was Only [llustrative

In this paragraph, we add to the other explanations that urge the Planning Board to
continue the interpretation that has been foliowed for many years now, and find that
only the four stories height is controlling. On page 8 of the June 12, 1995 Project
Plan Opinion, the preamble to “Findings 1" is as follows:

Conforms with the Requirements and Intent of the RMX-2 Zone

The Planning Board finds that Project Plan #9-94004, as
conditioned, meets all of the purposes and requirements of the
RMX-2 Zone. A summary follows that compares the development
standards shown with the development standards required in the
RMX-2 Zone.

(Emphasis added.)

The above term “shown” is equivalent to the term “proposed” used on page 9 of
the Opinion. The term “required” is used on both page 8 and page 9. The only
conclusion is that “proposed” means “shown.” Proposed is illustrative. Accordingly,
the meaning for the information under “proposed” of “4 stories (43 fi.)” is that the
project plan shows or illustrates, as a way of explanation only, one approximate
dimension of a 4 story residential building.

By analogy, in the case of a development plan, which is similar to a project plan,
an effort is made to distinguish between what is binding and what is illustrative.

Typically the site plan issues shown are illustrative, not binding, because they are
more properly addressed at site plan. We believe that the same principal should apply

in the current case.

! We agree with the application of the following cases in support of a project plan not imposing rigid, immutable,
standards, and the analogy of a project plan with a development plan as having the same relation to a site plan.
Logan v. Town of Somerset, 271 Md. 42, 57-58, 314 A.2d 436, 444 (1974) (construction and maintenance of
swimming pool was “consistent and compatible™ with using the land for park purposes}; M_@_[Maﬁ_v_m
County Comm’rs for Prince George's County, 238 Md. 549, 556, 210 A.2d 325, 328 {1965) (construction of various

improvements “are as consistent with increased rural residential development as they are with the building of

highrise apartments™); Montgomery County v. Greater Colesville Citizens Ass’n, Inc., 70 Md. App. 374, 386-87,

521 A.2d 770, 777 (1987) (“[t]he site plan must be consisrent with the approved development plan™) (emphasns
added).



ROGERS | April 14, 2005
PORDY & Page 4
BCKER, PA.

8) The Master Plan Fundamentals Are Based Upon Four Stories, Not 45 Feet and

Ienoring the 45 Feet Does Not Upset the Historic District.

No one disputes that the Master Plan, at page 46, recommends a general 4 story
height only. No one disputes that it recommends even higher heights, up to six to
eight stories, near the transit station and the historic district, if found compatible.
Consequently, the eight story recommendation in proximity to the historic district
disposes of the CTCAC’s argument that variances from a 45 feet dimension would
upset the delicate balance of elements holding the Clarksburg Town Center together,
especially the historic district.

9) The Zoning Ordinance Anticipates that A Project Plan Will Be Modified By the Site
Plan

Further, CTCAC’s complaint should be dismissed because, taken to its logical
conclusion, one must strictly follow every single “shown” or “proposed” development
standard, such as an illustrative 45 feet parenthetical. Thus, no site plan may alter any
of the project plan numbers “shown” or “proposed.” That position is contrary to
common sense and to the Zoning Ordinance s statutory scheme.

a) Common Sense

From a common sense standpoint, applying such a strict interpretation
would generate absurd outcomes. It would mean that every word and every
number in the Project Plan Opinion is “fundamental” to the project plan.

It is unreasonable to assume that at a Project Plan stage, where the gross
number of dwelling units, commercial square feet and other “macro” items are
being considered, that a microscopic level of detail, such as a 45 feet dimension,
without any further explanation, would also control. It would be unreasonable to
expect an applicant to commit to such a dimension, with no further detail, at the

Project Plan stage.

The passing reference accorded the 45 feet illustration supports its
irelevance as a binding condition. The Project Plan Opinion lists fourteen (14)
“Conditions [of approval]” that span six (6) pages. None of the conditions
reference a numerical height limit. Conditions of approval are the fundamental
underpinnings of the approval that must be carried forward to Site Plan. The
“Findings” span four (4) pages. Only the single parenthetical references the
45 feet dimension. Findings do not rise to the same level of exactitude for the

subsequent Site Plan. Accordingly, the posture of the height matter generally

within the Project Plan Opinion does not support CTCAC’s argument. Again, the

project plan is not intended to be a site plan disguised as a project plan.
b) The Zoning Ordinance Anticipates that the Site Plan Will Modify the Project Plan

Further, the Zoning Ordinance anticipates that the Site Plan will modify or
not follow all Project Plan elements. To conclude otherwise would eviscerate the
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Zoning Ordinance provision concerning minor project plan amendments that the
Planning Staff is authorized to grant. Basic statutory construction dictates that the
Minor Plan Amendment provision is in the Ordinance for a reason. One reason is
that the legislature expected that project plan language need not be applied rigidly,
and provided an avenue to vary from it. Therefore, it is impossible to argue that
every single word and number in every project plan opinion is expected to be
“fundamental.”

(a) 45 Feet is Not Fundamental to the Project Plan

The term “fundamental” is used because it indicates the nature of the
project elements that only the Planning Board can change.

Under Section 59-D-2.6(a)(1), “Minor Plan Amendment,” it provides:

A minor amendment is an amendment or revision to a
plan or any findings, conclusions, or conditions
associated with the plan that does not entail matters
that are fundamental determinations assigned to the
Planning Board. A minor amendment is an
amendment that does not alter the intent, objectives, or
requirements expressed or imposed by the Planning
Board in its review of the plan. A minor amendment
may be approved, in writing, by the Planning Board

‘ staff. Such amendments are deemed to be

administrative in nature and concern only matters that
are not in conflict with the Board’s prior action.

(Emphasis added.)

The provision’s existence, itself, that allows the Planning Staff
authority to grant minor amendments dilutes the CTCAC’s rigid 45 feet
argument, because the statute itself establishes a “grey area” within
which the Planning Staff is authorized to exercise some judgment,
without the Planning Board’s approval, specific or otherwise.

Thus, the CTCAC’s complaint must be dismissed because it is
unreasonable to conclude that the 45 feet height dimension was
“fundamental” to the Planning Board’s decision. The context of the
45 feet dimension in the Master Plan and Project Plan approval, and in
the physical context of the existing town, establish that it is not
“fundamental.” '

First, expressly stated recommendations in the Master Plan
necessarily would have to be respected as fundamental. The 45 feet
dimension does not fall within the category. The 45 feet is not
mentioned in the Master Plan. Thus, enforcing the 45 feet is not
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required to ensure that the Master Plan’s recommendations are
safeguarded. Only the four story recommendation is required.

Second, the physical appearance and general layout of the
Clarksburg Town Center itself is evidence that the 45 feet is not
“fundamental.” Four story homes exceed the CTCAC?s rigid 45 feet,
yet, the Town is attractive and well-laid out. Thus, the Town’s existing
look and feel are evidence that 45 feet is not fundamental.

Third, as noted in other correspondence, the Master Plan provided a
geographic buffer to preserve the Historic District, within which certain
heights were limited to two stories. Even still, the Master Plan, at
page 46, notes that those areas within walking distance of the transitway
could be approved for up to six to eight stories. Surely, if the Master
Plan recognized that such heights could be found to be compatible with

. the Historic District, then it is not reasonable to argue that the Planning

Board would find that a 45 feet numerical height limit was a
fundamental element to ensure the integrity of the Historic District.

Fourth, the Opinion contains only the single, 45 feet parenthetical
reference only as something being “shown” or “proposed.” Certainly,
the lack of emphasis argues for the element not being “fundamental.”

Finally, because the 45 feet was not a “fundamental” element of the
Project Plan, the Planning Staff was well within its authority to modify
the Project Plan by eliminating the dimension from the Site Plan review
and the Site Plan Opinion. Determining, almost seven years later (from
January 1998 to April 2005) the process whereby “45 feet” was
removed from the data table is unnecessary. The 45 feet is not
fundamental to the Project Plan. The Project Plan was modified through
a minor ministerial amendment by the Planning Staff, in the course of
its review and recommendations for the Site Plan apphcatlon 2 If the
Project Plan were not modified by the Planning Staff, as a “Minor Plan
Amendment,” then the Planning Board modified the Project Plan by

virtue of the Planning Board approving the Site Plan, as a “Major

7
Modification.” in the course of an public process where all concerned

avalriasaswilnairaa,

parties were invited to participate.” After seven years, the Planning
Board should make such a practical finding.

? See Section 59-D-2.6(a)(1), Minor Plan Amendment. A minor amendment is {one] that does not entaijl matters that
are fundamental determinations assigned to the Planning Board. A minor amendment may be approved, in writing,
by the Planning Board staff.

¥ See Section 59-D-2.6(b)(1), Major Pian Amendment. Any action taken by the l-'lanmng Board to amend or revise
a previously approved plan, whether such amendment is limited or comprehensive in scope, will be considered a

major plan amendment.
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(2) Similarly, The Zoning Ordinance, Under Section 59-D-3, Does not Require
that the Site Plan Rigidly Follow the Project Plan _—

We reiterate for emphasis a related and important point included
elsewhere in the record. By the language of the statute itself, a site plan
does not have to strictly adhere to a project plan, provision by provision. A
site plan’s level of compliance with a project plan is only that it must be
“consistent with a project plan,” under Section 59-D-3.1(c). In contrast, a
much higher standard applies to a site plan. Under Section 59-D-3.5, it
provides, “No sediment control permit, building permit or
use-and-occupancy permit may be issued unless it is in strict compliance
with an approved site plan.” Surely, the different language, both used
under Section 59-D-3, was intended to provide for different levels of
compliance. Thus, even if the 45 feet rose to the level of a requirement in
the project plan, the site plans must only be “consistent” with the
dimension. It would be the CTCAC’s impossible burden of proof to
establish not only that the site plan did not include the dimension, but also
that when considering the site plan application as a whole, merely including
the term “four stories” established a site plan application that was somehow
a significant departure from the project plan. The CTAC cannot merely
argue that something is missing between the two.

10)Imposing 45 Feet Would Not Accommodate the Overall Topography

The four story dimension anticipates fitting the homes on natural topography. The
45 feet dimension does not. The four story height recommendation in both the Master
Plan and in the Project Plan makes sense because it accounts for topography.
Applying a rigid 45 feet height limit would produce impossible results. A home to be
located on an a grade sloping upward from the street would have to be shorter than
one located on a flat grade. A four story structure would be more capable of
respecting the natural topography.

The record does not indicate that the 45 feet was made with reference to a
“zoning” height llmltatlon where a “terrace” definition might, possibly, be added to
the structure’s dimension.* We would have to assume, without any language, that the

illustrative dimension of 45 feet is a zoning height, that accounts for a “terrace.”
However, the application of a “terrace” at the Project Plan stage of approval would be

* Section 59-A-2.1. Height of building: The vertical distance measured from the level of approved street grade -
opposite the middle of the front of a building to the highest point of roof surface of a flat roof; to the mean height
level between eaves and ridge of a gable, hip, mansard, or gambrel roof; except, that if a building is located on a
terrace, the height above the street grade may be increased by the height of the terrace. In the case of a building set
back from the street line 35 feet or more, the building height is measured from the average elevation of finished
ground surface along the front of the building. On comer lots exceeding 20 , 000 square feet in area, the height of
the building may be measured from either adjoining curb grade. For lots extendmg through, from street to street, the
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a very uncertain condition to rely upon for planning an entire town. More language
would have been required to be included in the Project Plan to convert an illustrative
dimension to a rigid one. Alternatively, a builder or developer would also have to
assume that the 45 feet is the distance from finished grade, which is another
assumption that is not evident from the record. In the absence in the record of the
Planning Board affirmatively imposing the 45 feet-as a rigid rule, the Planning Board
should, and is able to, rely on its common sense. Four stories is reasonable. It
accounts for the basic size of the structure and allows for variable topography.

11)Shunning Ulterior Motives .

Finally, we are concerned about the lurking issue raised in Exhibit S, by
Ms. Elizabeth Forrest, which alleges that the CTCAC is raising the height issue
merely to force a compromise on an unrelated issue surrounding the retail center. The
Planning Board must safeguard the integrity of the years-long planning process that
has produced not only the Clarksburg Town Center but also many other attractive
developments in Montgomery County. It should not allow the planning and
regulatory process to be abused to exact concessions on unrelated matters, and

thereby hold innocent parties hostage.

The homes Jike the ones Crafistar and the others are building are places where
people will raise their children and care for their family. A single parenthetical in
project plan, that never made its way to the Site Plan, and was never applied
throughout the course of the review and issuance of the bulldmg permits and use and
occupancy permits, should not be permitted to disrupt the ongoing development of the

new Town.

12)Conclusion

For all of the above reasons, we urge the Planning Board to affirm the current
interpretation and stay the course with the current reasonable and practical height
interpretation, so that homeowners can live in peace, and so that the Clarksburg Town
Center can continue to evolve into a Town. In addition, we ask the Planning Board to
find that the CTCAC’s claim is seven years late, that the CTCAC has no standing, and
that the claim is without merit. Alternatively, the Planning Board should find that
even if it were timely and even if the CTCAC has standing, the current interpretation

e et motn a oite wla inlatinm and the somnlaint ic

1s correct, the Complaml does not establish a site piati violation and the Compialn 1s
without merit. Thank you for your thoughtful consideration.

Very truly yours,

Timothy Dugan
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cc:  Hon. Michael Knapp
Ms. Rose Krasnow
Mr. Michael Ma
Ms. Wynn Witthans
Mr. John Carter
Ms. Sue Edwards
Ms. Nellie Maskal

g:\5 \crafistar homes\clarksburg town center\correspondence government\derick berlage 04 14 05.doc
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The Maryland-National Capital Park and Planning Commission

8787 Georgia Avenue

Silver Spring, Maryland 20910

Re: Crafistar Homes

Clarksburg Town Center

Side Street Yard Setback Compliance

Dear Ms. Krasnow:
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: Darid M. Kochanski Ross D, Cooper Simen M. Nadler Rriscin E. Drapers Mot L Megpar
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Writer’s Direct Disl Number:
(301) 230-5228
tdugan(@srgpe.com
April 20, 2005
Hand Delivered
Ms. Rose Krasnow
Chief

We represent Craftstar Homes (“Crafistar”) one of the owners and builders of the
Clarksburg Town Center. I urge you to exercise your authority to approve, “surgically,”
the minor site plan modifications necessary to approve the existing side street yard

setbacks and thereby avoid unnecessary hardship, inconvenience and trouble for

Craftstar’s homeowners, pursuant to Section 59-D-3.7 and Section 59-D-2.6(a)(1) of the

Zoning Ordinance.

by PR B R RIVAL &

Before the encroachments are authorized through the minor amendment, title may
be impaired and questions may be raised regarding the marketability of title, if owners
attempt to sell or refinance their properties. Time is of the essence.

I am simply asking that you “surgically” amend the relevant Site Plans for those
homes listed below. Amending, again, “surgically,” the ones in question is within your
authority, and doing so would still preserve the fundamental approvals. I am not asking
for a wholesale Site Plan revision. I am asking just to correct those existing buildings

where the homeowners now occupy the property.

I ask that you note as “side street setback amended,” on each of the Signature Sets,
for each the properties listed below. :

11921 Rockville Pike, Rockville, Maryland 20852-2743 « Tel: (301) 230-5200 + Fax: (301) 230-2891
Washington, D.C. OtTice: (202) 872-0400 « Greenbelt, Maryland Office: (301)699-9883 » Tysons Corner, Virginia Office: (703)684-5260
E-mail: lawfirm@segpe.com ¢ Internet: www.shulmanrogers.com ¢ TDD: (304} 230-6570
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The amendments would not preclude the Planning Board’s and the Staff’s more
comprehensive review and its crafting of other elements for its plan for compliance. It
would simply reduce the homeowners’ problems.

Time is of the essence. The owners could easily face severe difficulties if they
were to lose a sale or to be refused financing. The homes are likely their most significant

asset.

Accordingly, because no one could possibly be contemplating the destruction of
the homes, the Site Plans must be amended. The Planning Staff taking such initiative
could avoid great heartache and hardship for the homeowners.

If the Planning Staff were at all reluctant to take such action unilaterally, I
recommend contacting the Director and/or the Planning Board Chairman to obtain their
support to remedy what will be, undoubtedly, pait of the overall solution. Doing so
would maintain the financial status quo for many homeowners. Everyone acknowledges
that the circumstances do not support an allegation that anyone intentionally disregarded
the development notations. Therefore, it is possible that the Planning Board may

establish other steps for a plan of compliance, pursuant to Section 59-D-3.6.

The County’s planning process is not under siege, where no interim remedial steps
would be appropriate before a Planning Board hearing. Rather, I am requesting
immediate action to limit the “fallout” arising from the work conducted with the best of
intentions.

As to all of the affected Craftstar homes, during the course of construction,
Craftstar foliowed the civil engineer’s directions as to where the buildings should be
located, to be sure (among other things) that they would not extend beyond the setbacks.

.Only after the buildings were constructed did Craftstar learn of the setback issue. (The -

encroachments are not over the boundary line between two separate properties.)

All of the affected Craftstar homes have been sold to, and are now occupied by,
homeowners. Please see the listing below.

DEVEL T - oy DIVISION ’

r—
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The following list of side street yard setback encroachments includes the

Page 3

addresses, the legal descriptions, and the relevant Site Plan Signature Set Sheet to be
noted as amended. '

No. Address Lot/Block { Unit | Status Side Street Site Plan No. | Sheet
Type Setback
Encroachment

1. [ 12962 53A TH | Occupied | Side yard 3’ 8-02014 511
Clarksburg
Square Rd.

2. ) 12642 37D TH Occupied | Side yard 5’ 8-98001B 3/5
Piedmont '
Trail Road .

3. 112800 29E TH Occupied | Side yard 5 | 8-98001B 4/5
Brightwell ,

Drive

4, 112853 35F TH Occupied | Side yard 4’ 8-98001-1B3 i 2/3
Murphy
Grove
Terrace

5. | 12825 47 F TH | Occupied | Side yard 5° 8-98001-1B3 | 3/3
Murphy
Grove
Terrace

6. | 13022-13040 | Units 1- 2/2’s | Occupied | Side yard 3’ 8-02014 /11
Clarksburg 108 ‘
Square Rd. Parcel B-§

*k

7. | 23646 11 AA TH Occupied | Side yard §° 8-98001C 5711
QOverlook

A Park Drive

8. | 23626 Public | 1 EE TH | Occupied | Side yard 4’ 8-98001C 4/11
House Road .

9. | 23622 Public |11 EE TH Occupied | Side yard 4’ 8-98001C 4/11
House Road - '

10. | 23600 Public | 12 EE TH Occupied | Side yard 4° 8-98001C 4/11
House Road

** = Two over two condominium units,
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1) The 10 feet Minimum Street Setback Requirement Appears to Exist Which Requires

2)

3)

Immediate Action

Please see the reports. The 10 feet setback did appear in the Site Plan Signature
Sets, and in the Site Plan Opinions. As you will recall, the Technical Staff deleted the
height parenthetical proposal of 45 feet, as shown in the Signature Sets for Site Plan
Nos. 8-98001A and 8-98001B. We are asking the Staff to take the same steps. Just as
the Planning Staff exercised its authority to modify the Site Plan for the building
height, we request that the Planning Staff to “surgically” amend the side street setback
pursuant to the Staff’s authority to make minor amendments to the Site Plan and

Pro;ect Plan, as explained below as soon as possible.
The RMX-2 Zone Has No Applicable Street Setback Requirement.

The Zoning Ordinance does not nrovide for anv annlmahlp minimum Street side

A4 W £NIAAL ey WS RN ML L 4 PRV T AW AVL il BIWILAL/ § W BARZAZARAS VAL LIRE WY Gf 5 WS

yard setback, because the Ordmance allows for no setback where having no setback is
in accord with the Clarksburg Master Plan. Please see Section 59-C-10.3.8,
“Minimum Building Setbacks” and Section 59-C-10.3.8, footnote 1, at

pages C10-12-13. As has been noted in the Project Plan and Site Plans, the Planning
Board already found that no minimum street setback is necessary according to the
Clarksburg Master Plan. Therefore, the Zoning Code does not require a street setback
from either the front or side street.

The Zoning Ordinance Authorizes the Planning Staff to Amend the Site Plan

a) Surgically Amending The 10 feet Side Street Setback Would Not Fundamentally
Alter the Site Plan Approvals.

The term “fundamental” is used because it indicates the nature of the
project elements that only the Planning Board can change.

Under Section 59-D-2.6(a)(1), “Minor Plan Amendment,” it provides:

adied Sy 2 W S T LS

A minor amendment is an amendment or revision to a plan or
any findings, conclusions, or conditions associated with the
plan that does not entail matters that are fundamental
determinations assigned to the Planning Board. A minor
amendment is an amendment that does not alter the intent,

objectives, or requirements expressed or imposed by the

Planning Board in its review of the plan. A minor

amendment may be approved in wrmng, by the Planning
Board staff. Such amendments are deemed to be
administrative in nature and concern only matters that are not
in conflict with the Board’s prior action.

(Emphasis added.)
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b)

The side street setback should be amended “surgically” because to do so
will not fundamentally alter the Project Plan or either Site Plan, for the following

reasons.

First, expressly stated recommendations in the Master Plan necessarily
would have to be respected as fundamental. The side street setback does not fall
within such category. As noted elsewhere, the Planning Board's Site Plan
Opinions expressly found that the Master Plan does not recommend any minimum
street setback.

Second, the Clarksburg Town Center’s physical look and feel is evidence
that “surgically” approving the requested, limited, side street setback amendment
would not fundamentally alter the Project Plan or Site Plan. The homes exist.
They do not appear out of place.

Finally, the proposed “surgical” amendments would not affect the Historic
District. The Master Plan provided a geographic buffer to preserve the Historic
District. The Project Plan Opinion also provided for particular street setbacks
pertaining to the Historic District, at page 5, Item 9, but not everywhere. The
subject properties are a significant distance from the Historic District. As noted
earlier, the Project Plan Opinion noted on the Data Sheet, at page 9, that the
Master Plan did not require any street setbacks. Thus, it is not unreasonable to
argue that “surgically” modifying the approved setbacks would not affect the
Historic District.

The Zoning Ordinance Requires Strict Compliance with the Site Plan Which
Mandates a Prompt Amendment

G O 2 Y kW

The Site Plan must be amended to reflect existing conditions in order to
comply with the Site Plan. The current circumstances were not done intentionally.
Nonetheless, the variances establish a title issue for the homeowners. They are
facing difficulties that must be remedied expeditiously. Under Section 59-D-3.5,
it provides, “No sediment control permit, building permit or use-and-occupancy
permit may be issued unless it is in strict compliance with an approved site plan.”

The Planning Staff should exercise its authority to remedy the situation
before the homeowners find themselves in untenable situations, because, as a
remedy or as a component of any plan of compliance, surely no one is suggesting
that the buildings be demolished. Thus, the Staff would not be acting outside of
the Planning Board’s expectations.

4) Little If Any Impact

As we noted in earlier correspondence, the homes, like the ones Crafistar and the
others are building, are places where people will raise their children and care for their

families. A Site Plan condition that appears to have been overlooked, in good faith,
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‘ with no malice intended, by both the private sector and public sector, should not be

permitted to disrupt the ongoing development of the new Town. A Planning Staff
amendment would resolve such matter with no harm to anyone, and with minor
impact. The circumstances are precisely the ones that authorize the Planning Staff to
act.

~ TR
L Oonciusion

wh
—

~ For all of the above reasons, I urge you to alleviate the potential hardship that,
with the passage of more time, will happen.

I ask that you note as “side street setback amended,” on each o
listed above, for each the above-referenced properties.
Thank you for your thoughtful consideration.

Very truly yours,

Timothy Dugan

®

cc: Mr. Michael Ma
Ms. Wynn Witthans
Mr. John Carter
Ms. Sue Edwards
Ms. Nellie Maskal
Todd D. Brown, Esq.

Barbara A. Sears, Esq.
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May 23, 2005

Ms. Amy L. Presley
23506 Sugar View Drive
Clarksburg, Maryland 20871-4313

Re:  Craftstar Homes, Inc.’s Proposed Minor Site Plan Amendment
For the Benefit of Craftstar Customers at Clarksburg Town Center

Dear Ms. Presley:

PRy

This law firm and we are counsel to Crafistar Homes, Inc. and its LLC affiliates
(together, “Crafistar”) building and selling fee simplc townhouses (“SFA™) and 2-over-2
townhouse condominiums (**2-over-2s™) at the Clarksburg Town Center project (the
“Project”). We are writing you, as the spokesperson for the CTCAC, to elicit the
CTCAC’s support for a petition for a minor sitc plan amendment we are preparing to file
for Craftstar with the Montgomery County Planning Board at Park and Planning (“P&P”

or the “Boaal.rd“).I

Qur petition, which we are assembling, will seck the Board’s confirmatory
approval (either through staff or from the entire Board, whichever the Board decides is
appropriate) of various as-built SFA and 2-over-2 units which have either (1) been sold
and conveyed to Crafistar cusiomers or (i) are under construction and under contract of
sale to Crafistar customers. The proposed minor amendment would act to remove any
possible cloud on those transactions (for the benefit of Craftstar’s customers), both in
regard to any alleged violation of approved site plan building restriction lines (“BRLs™
and concerning any alleged violation of the disputed maximum height limitations that

your folks have claimed apply to these Crafistar units, whether built and sold or under

Because we have been unable to obiain the address for your counsel, who we understand is David Fischer, Esq., we
w £

forwarding this letter to him at your earliest convenience. Thank you.

11921 Rockville Pike, lockville, Maryland 208522743 « el (301) 230-5200 » Fax: (301) 230.2891
Washingran, D.C. (MTice: (202) 872.0400 o Grecnhelt, Marylund Office: (301 699-9383 o “1ysons Curnes, Visginia Office: (703)684.5200 ¢
E-mail: lswfim@sigpe.com * Intemer: www.shulmaniogers.com + TDD: (301) 230-6570

®
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construction and subject 1o outsale contracts with Crafistar customers, The subject units

fall into the following four (4) categories:
(i)  settled and conveyed SFAs;
(i)  settled and conveyed 2-over-2s;

(iii)  under coptract and lawfully permitted SFAs (in various stages of
construction); and

(iv)  under contract and lawfully permitted 2-over-2s (in various stages of

construction).

In those categories, if the applicable signaturc sct site plan BRLs which appear on
the narrative table of BRLs (the “Disputed Tables™), that are affixed to the earliest
versions of the signature sets (i.e., that are the subject of dispute before the Board), are
ultimately validated to be the controlling BRLs, then the settled units could be determined
in violation of those to-be-determined BRLs.

Since the rlltrrn-rmnr'}.r was brought to its attention, Crafis bal has instructed its

lllll Ll e i i R wu&ln‘ B Jl LWL WISy Wl
outside engineering firm (CPJ) to only site Craftstar products within all BRLs shown on

the Disputed Tables and to err, if at all, only on the side of iron- c!ad compliance with
same, unless and until finally addressed by the Board. While that had always been
Craftstar’s expectation (without the need for further admonition), the status quo
nonctheless compels Crafistar to seek this resolution as to the forgoing units which (if the
CTCAC is correct) may be in violation. Hence, we respectfully seek this amicable

resolution for the benefit of those potentially impacted/settled homeowners.

The other issue that our proposed minor site plan amendment wil} seck to cure
concerns the alleged site plan violations in regard to the so-called “maximum height
issue.” In that regard, Craftstar’s concern again involves its SFA and 2-over-2 units, and
the potentially impacted units fal) into all four (4) of the foregoing categories; i.e., both
built and settled units and units under construction and subJect to snl] pending contracts

- of sale with Craftstar customers. Of course, the maximum height issue concems the
ongoing debate as to whether the maximum “story™ limitations (3-storics for SFA and

. 4-stories for the 2-over-2s): (i} are subject to the Disputed Tables (which is the CTCAC’s
position) or (ii) supersede the numerical caps in the Disputed Tables (which is the
permittee’s position), which numerical caps appear on some, but not all of the signature
sets. If the CTCAC position is ultimately validated by the Board, then even the CTCAC
has stated (e.g. at the April 14, 2005 Board hearing) thai only struciures which are not
already built and sold (and excluding those which are under construction and subject to
valid outsale contracts with builder customers) should be potentially impacted:
Hopefully, the CTCAC fecls the same way about seitled customers in built homes that

[ =S+ 2 4

arguamy encroach over the BRLs that were also shown on those UISPUICO Tables.

Q
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Achicving that (agreed to be equitable) result in regard to both of these issues (height and
BRLs), for the benefit of Craftstar’s customers, is the principal, and indeed only purpose
of this request for CTCAC support.

Whether Crafistar or any permittee(s) should be sanctioned for any violations that
may be determined to already exist as to these sold or under contract units (i.e., which the
Board may ultimately find in regard 1o the height and/or BRL issues) can and (we think)
should be bifurcated for a separate discussion and determination downstream. Obviously,
Crafistar will not bcgin another building that even arguably violates the BRLs and/or
maximum height (if any) in the UISpUtca Tables unless and until the Board Ima!ly decides
these issues, whether on reconsideration (as Lo height) or otherwise. However, for:

(A) already built and sold units that potentially violate the BRLs and/or height _
specifications (i.e. 2-over-2s or SFAs that exceed the alleged numerical cap limit under
the zoning ordinance measuring methods) in the Disputed Tables; and (B) units that are
under construction and also subject to outsale contracts with Crafistar customers which
are involved with the said “maximum height” site plan compliance issue, we necd a
solution that frecs those innocent customers from any potential cloud on their settled
and/or pending transactions. As we understand the CTCAC’s position, we think (and
hope) the parties can agree on that -- for the benefit of Crafistar’s settled and under-
contract customers.

With the above having been said, our request assumes (without field verification)
that all Craftstar 2-over-2s built and sold and/or under construction now and subject to
outszle customer contracts awaiting settlement exceed the numerical cap, as measured
from the ground alongside those units. Whether that is also true when measured under
the zoning ordinance method is unclear, given the differences in house grade elevation.
Those same assumptions are being made in regard to any numerical cap restriction in the
Disputed Tables that may apply to Craftstar’s built and settled and under
contract/construction SFA 3-story products; again, some of that may turn on the point
from which the measurement is taken. As for Craftstar's 2.5 story SFA product, that
assumption is probably less reliable because of their shorter stature (2 stories, over an
English basement), although some may still exceed the numerical cap, as built, depending
on the topography and the point from which the measurement is taken.

Further, our request assumes (without ficld verification) that some of Crafistar’s
2-over-2 buildings and SFAs encroach upon the BRLs set forth in the Disputed Tables.

The present circumstances are having serious repercussions for Craftstar’s
purchasers. Without conceding the disputed height issue, please understand that
Craftstar, although not required to do so under its contract, is reluctantly contemplating
the cancellation of the outsale contracts (and the retum of contract deposits) for 16 of its
pipeline outsale contract purchasers, each of whom had contracted to purchase
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condominium units in the next 2-over-2 building. Crafistar does not wish to do so.

Crafistar had hoped to build on a lot already purchased from Newland for that purpose.
Also, Crafistar is contemplating either postponing construction of that structure and any
other as-planned 2-over-2 and/or SFA structure, which might exceed the alleged
maximum height restrictions in the Disputed Tables, unti! either this ongoing issuc is
resolved or Crafistar may be forced to redesign its 2-over-2 and SFA products to comport
with those alleged height restrictions or any other decision the Board may deliver in
regard to these unresolved issues. Obviously, Craftstar would not be happy to suffer
these extremely damaging consequences.

What Craftstar still neceds your help on is its settled and under construction
(pending settlement with Crafistar customers) 2-over-2s and SFA units that arguably
violate either the BRLs and/or the alleged numerical cap height restrictions in the
Disputed Tables. The spectre of a potential violation hangs over those units and unfairly
impacts the completely innocent Craftstar customers who cither own or have contracted
to purchase those as-built units.

As reasons therefor, please consider: (i) that Crafistar’s customers, both settled and
pending settlement, are completely innocent in all of this, (ii) that Crafistar reasonably
expected its outside enginecr to site its houses within all arguably applicable BRLs and
played no role in that, except to pay and rely upon its engineers to perform that

‘ engineering work correctly, (iii) that Crafistar relied on its lot seller/developer, Newland,
to obtain site plan approvals compatible with the Crafistar house-lypes (that Newland
knew Crafistar was planning 1o build and sell on the lots Craftstar purchased from
Ncwland) and believed its seller/developer’s proffers to Craftstar in that regard, including
the developer’s specific approvals of Crafistar’s house types pursuant to Craftstar’s lot
purchase agreements, (iv) that Craftstar received County wall-check approvals of all of its
under construction units during construction without any suggestion by the DPS
inspectors that any BRLs had ever been violated; and (v) that Crafistar submitted its
architectural plans showing the heights of its 2-over-2 and SFA products to DPS, which
approved them, sought and obtained P&P’s approval as to zoning compliance (including
compliance with the referenced Site Plans), and was given permits by DPS to buiid alt of
the subject units and settle thcm (as applicable), including issuance of final inspection
approvals or U&O permits before each outsale settlement to a now potentially impacted
Crafistar customer.

For all of the above reasons, Craftstar respectfully requests your consent to
represent to staff (and the Board. if necessary) that the CTCAC does not contest, and
indeed suppornts Crafistar’s request for this minor site plan amendment to: (i) re-draw the
applicable BRLs in regard to the units listed above (and believed to be in possible
violation of BRLs in the Disputed Tables), but only to trace the as-built footprint of those
constructed units so as to remove any potential BRL violation potentially impacting those
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settled Crafistar customers; and (i) to relax any alleged numerical cap/maximum height
restrictions jn the Disputed Tables and which may be determined by the Board to apply to
Craftstar’s 4-story 2-over-2s and 3 (and/or 2.5) story SFA units that arc cither:

(A) already built and settled pursuant to previously granted use and occupancy and/or
final inspections, and/or (B) currently under construction pursuant to a DPS building
permit and subject to outsale contracts with Craftstar customers -- so that those ongoing
improvements can proceed 1o completion, lawful occupancy and settlement without the
spectre of any potential site plan violation(s) adversely impacting those Crafistar
customers. '

To indicate CTCAC’s consent to the foregoing, please sign where indicated below
and Crafistar will move forward accordingly. As 1 say, by joining your qualified support
to Crafistar’s Minor Amendment application, the CTCAC will reserve its full range of
other positions, both already articulared and otherwise, including (A) insisting that
Crafistar and/or others be made to suffer some fonm of sanction(s) for any such
alleged/prior viclations (should that be the Board's ruling), Crafistar’s minor site plan
amendment notwithstanding, and (B) holding firm to the CTCAC"s position that all BRLs
and maximum height restrictions (if any) in the Disputed Tables be complied with by all
penmittees with respect to any units to be built in the future. On those points, the parties
would simply agrec to disagree and ook to the Board for resolution on the merits,

Many thanks for your anticipated cooperation and courtesy in lending your support
10 this effort for the benefit of Craftstar’s potentially impacted customers. Should you or
any of your colleagues, and certainly, your counsel, have any questions regarding this
request, please contact cither or each of us without delay.

Yours very truly and respectfully,

SHULMAN, ROGERS, GANDAL,
PORDY & ECKER, P.A.

By: %«m/ MK T.y

Kevin P. Kennedy

imothy Dugan

Co-counsel for Crafistar Homes, Inc.
and its LLC affiliates
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We hereby express our support for the proposed Minor
Site Plan Amendment described in this letter

for the benefit of Crafistar’s settled and

contract purchaser customers, with full

reservation of rights as described above.

Clarksburg Town Center Advisory Committee

By:

Amy L. Presley, Spokesperson

Date:

cc:  Crafistar Homes, Inc.
Ms. Rose Krasnow, Chief of Development Review (via fax/301-495-4595)

Michele M. Rosenfeld, Esq., Tariq A. E]-Baba, Esq. (via fax/301-495-2173)
KPK/s '
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- May 31, 2005

Hand Delivered
- The Honorable Derick Berlage
Chair, The Montgomery County Planning Board
The Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue
Silver Spring, Maryland 20910

Re:  Crafistar Homes, Inc.
Clarksburg Town Center
Site Plan Nos.: 8-98001 and 8-02014 (the “Site Plans”)
Project Plan No. 9-94004 (the “Project Plan™)
Building Height Compliance
Craftstar Homes, Inc.’s Proposed Site Plan/Project Plan Amendment

For the Benefit of Crafistar Customers at Clarksburg Town Center

Dear Chairman Berlage and the Other Members of the Planning Board:

This law firm and we are counsel to Crafistar Homes, Inc. and its LLC affiliates
(together, “Crafistar”) building and selling fee simple townhouses (“SFA™) and 2-over-2
townhouse condominiums (“2-over-2s”) at the Clarksburg Town Center project (the
“Project”).

We have been working diligently with the Planning Staff, the DPS Staff, and
others to address the height issue and we appreciate everyone’s contributions.! Still,
Craftstar is very concerned about the impact that the height issue is having on its
customers. They have asked us to alert the Planning Board about their customers’ plight,
and to request a hearing. As explained below, we are asking the Planning Board to
resolve their customers’ dilemma, but to do so without limiting the Planning Board’s

' We have also been working regarding the alleged setback issues, which we will address in a subsequent ’
- submission. ' '

11921 Rockville Pike, Rockville, Maryland 20852-2743 = Tel: (301) 230-5200 » Fax: (301} 230-28%1
Washington, D.C. Office: (202) 872-0400 = Greenbetr, Maryland Office: (301)699-9883 » Tysons Corner, Virginia Office: (703) 684-5200
E-mail: lawfirm@stgpe.com ¢ Interner: www,shulmanrogers.com » TDD: (301) 230-6570
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Surely, Craftstar’s customers have no culpability. They ought to be allowed to
move on with their lives. We do not believe that Craftstar is culpable with respect to any
of the issues, either. Nonetheless, for the sake of its customers, Craftstar will leave for
another day addressing any subsequent proceedings that may involve Craftstar.
Consequently, we submit this letter and respectfully make our recommendations for the

benefit of Crafistar’s customers only.

Accordingly, we respectfully request a hearing. We further respectfully
recommend that the Planning Board bifurcate the resolution of the height matter so that

the Planning Board may:

e expeditiously reassure Crafistar’s innocent customers that their
homes will not have to be altered; and

e through a separate procéeding, conduct whatever investigation
and determine whatever possible resulting plan of compliance the
Board deems appropriate to completely resolve the height matter.

More particularly, our petition on behalf of Craftstar’s customers is that the
Planning Board approve, pursuant to its authority,” (etther through staff and/or from the
entire Board, whichever the Board decides is appropriate) the heights of the various

as-built SFA and 2-over-2 units which have either: (i) been sold and conveyed to Craftstar
customers. or {ii) are under construction and under a contract of sale to Crafistar
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customers (“outsale contract”). Our proposed amendment would act to remove any
possible cloud on those transactions (for the benefit of Crafistar’s customers) conceming
any alleged violation of the disputed maximum height limitations that may ultimately be
determined to exist, whether built and sold or under construction and subject to outsale
contracts with Crafistar customers. The subject units fall into the following four (4)

categories:
(i)  settied and conveyed SFAs;

(i)  settled and conveyed 2-over-2s;

? The Planning Board derives its authority from: (1) Section 59-D-3.6 of the Montgomery County Zoning
Ordinance, which allows the Planning Board to consider a site plan violation on its own motion and effect a plan of
compliance; (2) Section 59-D-3.7 and Section 59-D-2.6(b)(1), whereby the Planning Board may amend the Site
Plans and the Project Plan; and (3) Section 59-D-2.9 and Chapter 50, Section 50-6 of the Subdivision Regulations,
which authorizes the Planning Board to enforce the Project Plan conditions of approval. We farther note that
although an initial project plan application may require a minimum notice period, the statute does not provide one for
an amendment; therefore, we respectfully suggest that the Planning Board may conduct proceedings to amend both
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(iii)  under contract and lawfully permitted SFAs (in various stages of
construction); and

(iv)  under contract and lawfully permitted 2-over-2s (in various stages of
construction).

Enclosed as Exhibit 1 is the list of the above-described Crafistar units.

As noted, it is possible that the above units could be found to be in violation of
numerical height limitations, even though they comply with the 3-story and 4-story
maximum height limitations. We recognize that the maximum height issue concerns the
ongoing debate as to whether the maximum “story™ limitations (3-stories for SFA and
4-staries for the 2-over-2s): (i) are subject to the numerical height limitations found on
some, but not all, of the narrative tables affixed to the site plan signature sets (the

“Disputed Tables™), or (ii) supersede such numerical caps

J abaind L S o A (A SR WA U WA WA WEE SINALE LAwisE Wl

Even if the numerical caps were found to govern the 3-story and the 4-story
limitations for future permitting, we believe that others share our view that our
recommendation of approving the existing homes and those under construction is a fair
one. Even the Clarksburg Town Center Advisory Committee (the “CTCAC”) has already
stated (e.g. at the April 14, 2005 Planning Board hearing) that only structures which are
not already built and sold, potentialty, should be the only ones governed by a numerical
cap limitation (and such structures would not include those which are already under
construction and subject to valid outsale contracts with builder customers).

We are trying to achieve, at the earliest opportunity, the fair result that we believe
is generally agreed upon, and thereby eliminate the concern of potentially “decapitating”
such homes, again, for the benefit of Craftstar’s customers. It is the principal, and indeed -

only purpose of this request.

Nlaarly Orafictar will not heoin annther hi ilding
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maximum numerical cap height limitation (if any) in the Disputed Tables unless and until
the Board finally decides the issues, whether on reconsideration as to height or otherwise.
However, for: (A) already built and sold units that potentially violate the height
specifications (i.e. 2-over-2s or SFAs that exceed the alleged numerical cap limit under
the zoning ordinance measuring methods) in the Disputed Tables; and (B) those units that
are under construction and also subject to outsale contracts with Craftstar customers

which are invalved with the caid “mavimum haioht’ cite nlan comnliance 1 issue, we
YYLAEW AL LW LMV WA Y Wil FTrALL]l MiWw JWiW lllml‘llu‘-‘l llle‘l‘ =2 g Flml \I\llllyill‘-llw\t At

desperately need a solution that frees those innocent customers from any potentlal cloud
on their settled and/or pending transactions. Again, we request for the benefit of
Crafistar’s settled and under-contract customers.

at aven ar
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While it had always been, and continues to be, Craftstar’s expectations that its
homes are in compliance with the Site Plan and Project Plan development approvals, ’
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(without the need for further admonition), the status quo nonetheless compels Craﬁstar to
seek the recommended resolution for the forgoing units which, arguendo, might be in
violation. Hence, we respectfully seek the resolution for the benefit of those potentially
impacted/settled homeowners. We respectfully reiterate that the issue whether Craftstar
or any permittee(s) should be sanctioned for any violations that may be determined to
already exist as to sold or under contract units (i.e., which the Planning Board may
ultimately find in regard to the height issue) can and (we think) should be for a separate
investigation and determination downstream.

With the above having been said, our request assumes (without field verification)
that all Crafistar 2-over-2s that are built and sold and/or under construction now and
subject to outsale customer contracts awaiting settlement exceed the numerical cap, as
measured from the ground alongside those units. Whether that is also true when
measured under the zoning ordinance method is unclear, given the differences in house
grade elevation. Those same assumptions are being made in regard to any numerical cap
restriction in the Disputed Tables that may apply to Craftstar’s built and settled and under
contract/construction SFA 3-story products; again, its determination may turn on the point
from which the measurement is taken. As for Crafistar’s 2.5 story SFA product, that
assumption is probably less reliable because of their shorter stature (2 stories, over an
English basement), although some may still exceed the numerical cap, as built, depending
on the topography and the point from which the measurement is taken.

As further reasons supporting the Planning Board amending the Site Plans and the
Project Plan expeditiously for Craftstar’s innocent customers, please consider: (i) that
Craﬂstar s customers, both settled and pending settlement, are completely innocent in all
of thls (i1) that Craftstar relied on its lot seller/developer, Newland, to obtain site plan

approvals compatible with the Crafistar house-types (that Newland knew Crafistar was
planning to build and sell on the lots Crafistar purchased from Newland); (iii) that
Craﬁstar believed its seller/developer’s proffers to Crafistar in that regard, including the
developer’s specific approvals of Craftstar’s house types pursuant to Craftstar’s lot
purchase agreements; (iv) that Crafistar received County approvals of all of its under
construction units during construction without any suggestion by the DPS inspectors that
any development standards had ever been violated; and (v) that Craftstar submitted its
architectural plans showing the heights of its 2-over-2 and SFA products to DPS, which
approved them, sought and obtained Park and Planning’s approval as to zoning
compliance (mcIudmg compliance with the referenced Slte Plans) and was issued perrmts
by DPS to build all of the subject units and settle them (as applicable), including issuance
of final inspection approvals or U&OQ permits before each outsale settlement to a now

potentially impacted Crafistar customer.

For all of the above reasons, Craftstar respectfully requests that the Planning Board
amend the Site Plans and Project Plan, as necessary, to relax any alleged numerical
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cap/maximum height restrictions in the Disputed Tables which may be determined by the
Board to apply to Craftstar’s 4-story 2-over-2s and 3 (and/or 2.5) story SFA units that are
either: (A) already built and settled pursuant to previously granted use and occupancy
and/or final inspections, and/or (B) currently under construction pursuant to a DPS
building permit and subject to outsale contracts with Craftstar customers -- so that those
ongoing improvements can proceed to completion, lawful occupancy and settlement
without the spectre of any potential site plan violation(s) adversely impacting those
Crafistar customers.

We reiterate that we are not requesting that Craftstar be excused from any
subsequent proceedings wherein the Planning Board may investigate and consider
whether any Site Plan and/or Project Plan violations occurred, including (A) determining
whether Craftstar and/or others be made to suffer some form of sanction(s) for any such
alleged/prior violations (should that be the Board’s ruling), notwithstanding Craftstar’s
recommended Site Plan and Project Plan amendment for its customers; and (B) deciding
that all maximum numerical height restrictions (if any) in the Disputed Tables be
complied with by all permittees with respect to any units to be built in the future. We
would anticipate such issues would be addressed at a later time in a proceeding for their
resolution on the merits, and we would participate fully. '

of this letter. we rPcnPnf'ﬁl"V request that the Pl Q‘l‘\ﬁ“"lﬂ Roard schedule a he
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Thank you for your thoughtful consideration. Again, as we asked at the beginning
e aring to

consider our request at its earliest convenience.

Yours very truly and respectfully,

SHULMAN, ROGERS, GANDAL,
PORDY & ECKER, P.A.

Timothy ngan

by:_Hosi [ K. (7))

YF‘II“ D YPI'\“PA'\I

A%w ¥ 411 1 . l\\vlul\i\—l)’
Co-counsel for Crafistar Homes, Inc.
and its LLC affiliates

Enclosure
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Hon. Michael Knapp

Ms. Rose Krasnow

Mr. Michael Ma

Michele M. Rosenfeld, Esq.
Tariq A. El-Baba, Esq.
David Brown, Esq.

Todd D. Brown, Esq.

_Barbara A. Sears, Esq.

Craftstar Homes, Inc.
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Exhibit 1
Craftstar Homes, inc.

Clarksburg Town Center
Settled Units and Those Units Under Construction and Under Contract with Crafistar Customers
May 31, 2005 .
A B | C [ © E F G | I J
1 Fnrlou: Lot and Applicatls Sits Plan
2 Record Piat JEBlock on Signature Skmsture Set
Constr &
Unit Unsdar
3 LOT  [BLOCK [Set{ appiicable) ADDRESS Housstype Sita Ptan Sheet No, Cats Setted| Contract
4
24 A 12818 Clarks Croasing Orive McLean Phass 2 602014 of 11 /1472004 X
25 A 12818 Clarks Crossing Drive Mcl.ean Phass 2 6-G2014 of 11 101472004] X
F- A 12620 Clarks Crossing Drive Melsan Phase 2 802014 Sof 1% 10142004] X
| 7__|& 12822 Clarks Croaging Orive Mclean  [Phase 2 802014 Sd 0/ta2004] X
L] 28 A 12824 Ciarks Crossing Orive McLaan Phass 2 802014 Sof 1 1142004] X
10 75 A 12628 Clarka Croasing Drive Mclesn Phaze 2 502014 Sof 11 10/1472004] X
71 30 A 23801 Branchbrier Way Annapcis Phase 2 802014 5of 11 101472004 X
12 3 A 23800 Branchboer Way Annapcile Fhase 7 8-02014 5 of 11 10142064 X
k 2 A 73505 Branchbrier Way Arnapoks Phass ¢ B-G2014 Sof 11 101A72004] X
E) A 23507 Branchbnier Way Annapolis Phase 2_B07014 Sof 1t 10/1472004] X
L 34 A 23600 Branchtrier Way Anniapoks Phase 2 6-02014 Sof 11 w2004 X
18 35 A 23311 Branchbrier Way Annapoks Phass 2 8-02074 [5ot 11 1014/2004] X
ki 44 A 12644 Cl g Square Road Mciemn Phase 2 8-02014 Sof 11 10142004 X
[:] 45 A 12948 Clasksburg Square Read McLamn Phase 2 8-02014 5af 1% 101M42004] X
EL] 48 A 12048 Clarksburg Squars Road Mclesn Phase 2 8-02014 5ef 11 101472004] X
le] 47 A 12850 Clarksburg Squars Road Mclean Phase 7 502014 5 of 11 101402004] X
1 48 A 12852 Clarksburp Squars Read MclLasn Phass 2 8-02014 5of 11 101472004] X
49 A 12954 Clarkstnarg Squars Road Mclean Phass 2 802014 Sol 11 101472004} X
23 50 A 12856 Clarksburp Squars Road McLean Phase 2 8-02014 Sol 11 10142004 X
24 51 A 12958 Clarksburg Squam Road Mci_ean Phass 2 8-02014 5ot 11 1042004 X
i 52 A 12960 Clarkaburg Square Road Melamn Phase 2 802014 |5d11 10142004 X
(28] s A 12962 Clarkaburg Squars Road McLesn Phase 2 002004 Sof 11 1014/2004] X
27 a2 A Parcal | A 12600 Clarkstary Squars Road McLean Phase 2 5-02034 5ot 11 101 42004] %
(28 a3 A Parcel | A 12802 Clarksburg Square Road . Mclean Phase 2 802014 Sof 11 101472004} X
28 B4 A Parcal | A 12004 Clarksburg Squnre Read Mo.ean Phase 2 802014 S of 11 10M42004] X
30 [ A Parcal ) A 12906 Clarkstury Square Road Mciran Fhass 2 802014 S of 11 10M142004] X
3 88 A Parcel | A 12508 Clarkebury Squars Road Mclean ith: 802014 Jsorty 10hanoos] X
3 87 A Parcel | A 12610 Claksbury Squars Road Mcloan Phase 2 802014 5 of 11 10/142004] X
33 B8 A Parcad | A 12612 Clarksburg Square Road Mclasn Phsss 2 802014 5of 11 101 2004] X
M 88 A Parcal § A 12614 Clarkabury Square Rosd McLaan Phase 2 B-02014 5of 11 101 472004] X
Parcal M__[A (90) Parcel H A 12018 Clarksburg Squam Road Otnay (2/2 MPOU)  [Phase 2 8-02014 5of1y 10142004] X
ParcelM_[A(31) Parcal H A 12918 Clarksbury Squars Road Fairtax (22 MPDU)}  {Phese 2 802014 Sof 11 10142004] X
37 ] Parcet M [A (62 Parcal H A 12620 Clarkatwrp Square Rosd Oiney (2/7 MPOY) |Phase 2 B-02014 5of 11 10142004 X
Parcel M |A(B3) Parcel H A 12622 Clarksurp Squam Read Fairtax (272 M| Phaso 2 B-02014 15 of 11 1014/2004] X
[0 Pacel M JA(s4) Parcel H A 12824 Clarksburg Squars Road Oiney (222 MPOU} |Phlu2 8-02014 [ser 10142004] X
4U ] Parcal M_JA (85) Parcel H A 12926 Clarksturp Square Road Fairtox (2/2 MPOU) _[Phasa 2 8-02014 Sof 19 1011472004] X
41 |
42f] 2 x D 12652 Pioogrnont Trail Rosd Ancapolis Prass 1B-2 8-980018 3ol 5 83/2001] X
4. 33 D 12650 Pisdmont Trail Road napol Phase 18-2 AS8001B 3ol § [T IS
44 E I ) 12648 PY Trall Road Annapok Prase 1B-2 8550018 Ia E] B001| x
49 15 4] 12848 P Trai) Road Annspolls Phase 18-2 B-08001E ot S [ I
(48 36 0 _° 12644 Plodmont Trall Road Arrapaiy Fhase 1B.2 B-980018 13at5 80N X
47 37 D 12842 Piedmont Tral Road Annapols 1l iPhau 16-2 8-830018 Aol S a0 X
44 1 E 12801 Moneyworth Way Cladabug  |Phase 18-2 8-550018 4ol s anzo01] X
E1) 2 E 12803 Monsyworth Way Middisburg Phass 15-2 B-050018 4615 8ol x
o1 E] E 12605 Moharyworth Wiy Clarkabury Phase 16-2 8-880018 4015 aazo] X
¥ 4 E 12807 Moneyworth Way Clarkgburg Prage 18-2 8-58001B 4ot5 20| X
%) 5 E 12505 Monsyworth Way Middisbarg Fhage 1B-2 8-080018 4015 801 X
5 3 3 12811 Moneyworth Way Clarkaburg Phaze 1B-2 8-980018 ActS 8200 X
11 7 E 12815 Moneyworth Way Clarksburg Phase 16-2 6-98001B 4of5 BAO0] X
26 ] E 12817 Monayworth Way i g Phass 18-2 8880018 4ol 5 [ D
57 9 E 12619 Moneyworth Wiy Clarksbug Phazs 1B-2 8-530C1B 4015 82001 X
10 £ 12821 Monsyworth Way Micdlaburg Fhass 168-2 8050018 4af 5 w200l X
oY 11 E 12823 Moreyworth Way Clarxsburg Phass 16-2 5-680018 aofs arzo0| x
12 E 12814 Murphy Grove Terrace Middlsburp Phass 18-2 8-980018 4015 3roc1] X
[ 13 E 126812 Murphy Grove Terrace Clarksinay [Prass 18-2 8.380018 4ots 8] X
[:7] 14 E 12810 Murphy Grove Termaca ) ] Phase 16-2 8.980018 dal5 amro0i] X
83 15 E 12808 Murphy Grove Temace Clarkaburg Phase 165-2 B-58001B 4 of aazonl| X
18 £ 12808 Murphy Grove Terrace Widdlebur Phass 18-2 5-880018 40f 8A2001] X
-1 17 E 12804 Mupfiy Grove Termacs Clarksiuag Phasa 18-2 6580018 4of 5 aszom|  x
[ 18 E 12802 Muphy Grove Termacs Middiabuny Phase 16-2 8-88001E 405 832001 X
&7 18 E 12800 Murphy Grove Terracs Clarksburg Phase 15-2 8-38001B 4ol 5 an200i] X
25 E 12802 Brightwed Drive WcLamn Phase 18-2 5-960018 4d5 6/A72001] X
26 £ 12806 Brightwel Drive Mclean Phase 18-2 8-8500HB Aot 5 82001 X
E{'] 7 |3 12304 Brightwell Drive Mciean Phase 16-2 8-880018 4 of § A3200] X
i1 28 E 12502 Brightwal Drive Mcl san Phase 18-2 B-250018 4005 800t X
72 2% E 12600 Brightwed Drive McLean Phase 16-2 5.980018 ad S &a2001] X
i) :
7 1 F 12825 Clarks Crossing Drive Annapoiis I} Phasa 16-3 8-58001C 3of3 12A7TR001] X
75 2 F 12823 Clarks Crossing Orive Annapolis [I Phase 16-3 8-88001C . ETTE] 122001 X
r:] 3 F 12821 Clarks Crossing Drive Annapolis Phass 18-3 8-88001C Jofd 12M772001] %
77 4 F 12518 Clarks Crosaing Drive Annapokis Il Phass 18-3 6-08001C ot3 ZH72001) X
/8 5 F 12817 Clarks Crosasing Drive _Armapols Phase 18- 8.68001C 3o0l3 i2nvzoo] X
8 F 12815 Clarka Croasing Drive Annapoky Phasa 18-3 8-88001C FE] w2niroot] X

Page10f3 573172005



Exhibit 1
Crafistar Homes, Inc.

Paga 203

Ctarkaburg Town Center
Settied Units and Those Units Under Construction and Under Contract with Craftstar Customers
May 31, 2005
A B o] | D E F G ] H ] i J K
Previous Lot and Applicatile Site Ptan
2 Record Pt Block on Signature Signature Set Unit
Under
Conspr &
Unit | Under
3 LOT  [BLOCK |Set (it spplicable} ADDRESS Housstype Sits Pan Sheet No. Dats Satved| Contrac
7 F 12813 Clarks Crossing Drive Annupolis Fhasa 18-3 8-88001C 3cfd 12100 X
1 3 F 12841 Muply Grove Temece Annapoliy Phass 18-3 8-58001C of3 1zie X
B2 30 F 12843 Murphy Grove Teracs “Annapolia Fnu_u 153 8-68001C o3 12N72001] X
o3 T8 F 12845 Murphy Grove Terrace Annapoks I Phase 183 6-98001C o3 12072001 X
B4 2 F 12847 Murphy Giove Temsce Annapoks Phass 1B-3 B-58001C of 3 12171200 X
B85 33 F 12840 Murphy Grove Temace Annapabs Phase 163 8-08001C 3 of NIR001] X
[B5 34 F 12851 Murphy Grove Temace Apnapoks 11 [Phase 163 e-g8001C Yol 2N72001] X
87 s F 12653 Murphy Grove Temace Annapos __ [Phass 16-3 8-38001C 3 of 2012001] X
42 F 12615 Murphy Grove Temece McLean Phage 1683 B-88001C 2003 137001 X
i 43 F 12817 Murphy Grove Tarrace Mcl.aan Phass 183 8-58001C 2013 12172001] X
1] “ F 12818 Murphy Grove Termace Mclean Phase 16-3 B-BBOOIC 2013 1272001 X
EL = IF 12821 Murplty Gfove Temacs McLean Phass 18-3_B-96001C 2613 ViRl X
42 42 F 12823 Murphy Grova Temace Mclaan Phass 1B8-3 &-68001C 2003 121772001] X
KX 7 F 12625 Murphy Grova Terece McLean Phase 163 6-98001C 2003 V2NIR001] X
B4
EH 7 n 17505 Clarks Orive McLaan Phase 2 602014 Tol vl 142004 X
55 2 H 12607 Clarks Crossing Oriva McLesn Phasa 2 802014 3of i1 10A42004[ X
3 H 12609 Clarks Crossing Drive Mcgan Phass 2 8-02014 3of 11 10/142004] %
-] 4 H 12011 Clarks Crossing Drive Md.ean Phass 3 802014 30011 iH4E004] X
(58 5 H 12613 Clarks Crossing rive McLosn Fhass 2 802014 Aof 11 1011472004] X
101 [ H 12615 Clarks Oxive Mo ean Phasa 2 502014 3 of 11 U004 X
1 7 H 12617 Clarks Crossing Drive McLean Phase 7 8-02014 3or11 10142004] X
[] H 12019 Claris Croasing Drive McLean ‘Iiun 2 82004 of 11 o200 X
3 ] H 12621 Clarks Croasing Orive McLean Phase 2 802014 of 11 10N&2004] X
104 10 H 12623 Clarks Groasing Driva McLean Phase 2_6-02014 Aol 1 10142004 X
[105 11 H 12025 Clarka Crossing Drive HAcLean Praas 2 B-0201% 3of it [
12 H 12927 Claska Crossing Drive McLsan Phase 2 02014 Sof 11 1O/T42004] X
067 18 H 23752 Clarkamesde Drive POk Phase 2 B-02014 Yol 11 10n472004] X
08 20 |23750 Ctarkameade Drive Arnapols  [Phase2 82014 =KD To4Z004]_ X
21 H 23748 Clark Drive pokl Phass 2 8-02014 Yol 11 ionazood| X
2 H 23748 Clarkameaga Drive Pk Phass 2 B-G014 3of 13 10742004 X
3 H 23744 Clansmeade Drive Annapol Phase 2 BI2014 act 1l 10142004 X
112 24 H 23742 Clarsameads Drive Annanchs Phose 2 802014 Aol 11 10472006 X
ki |
= 7 12500 Short Hila Drive Annupois N Phase ¢ 802014 of 10N42004] X
Jn'gl T n 12802 Shon Hills Drive A i Phase 2 602014 4 of 11 107142004 X
35 J 12604 Short Hida Drive Arnapoks Phase 2 602014 4ot 10142004] X
36 J 12808 Short Hils Drive Annapols Phase 2 6-02014 aof 11 sonevzo] X
0 J 12601 Short Hitta Drive McLean Phase 2_6-02014 4of 11 10472004 X
EEL a1 3 12803 Shon Hita Drive Mclean Phase 2 602014 4of 11 Tona2004] X
T2« |4 32805 Shorl Hila Drive McLean Ipnmz 202014 G 11 a0 X |
TH a_ [ 12807 Short Hals Drive McLean Phasa 2 802014 dof 11 1042004] X
[ J 12800 Short HHls Drive McLean ‘5—"”2 B-02014 4of 11 10N42008] X
29 45 J 12811 Short His Drive McLaan Phase 2 B-02014 4of 11 10142004 X
24 -
(T25] ParcslB M (11) 13043 Clarksbury Square Road Phasa 2 802014 Bof 11 101472004 X
[TeR] Parcel B (M {12) 13045 Clarksbury Squars Road Iefierson Phate 2 802014 B of 11 101472004 X
127] Porcel B [M (13} 13039 Clarksburg Square Road Madison Phase 2 B-02014 of 11 __ 1011472004 X
Parcai B |M (14) 73041 Clarkaburg Squars Rosd Jutharson Phass 2 6-02014 of 11 101472004 X
120] Pacal B [M(15) 13035 Clarkatrr Squarm Road Madison Phase 2 B-12014 of 11 1011472004 X
30] Parceie [ (18) 13037 Clarksburg Square Road Jafterson Phase 2 802014 Baf 11 101472004 X
131 Parcsie [M(17) 13031 Clarksburg Square Road Madison Phsse 2 B-02014 Bof 1 101 42004 X
132] FParcal M {18) 13033 Clarksburg Sgquarm Road Jeftarnon Phasa 2 802014 8of 11 104 42004 X
T?L’!" Parcal B IM {18) 13027 Clarksbury Squar® Rosd Madison [Phase 2 2014 | (KL TONA/2004 X
KE Parcel B |M (20) 13026 Squers Road Jaflerson Phase 2 B-2014 [aof i1 071 472004 X
52 M 50 M 12047 Clarksburg Square Road i 0l Phase 2 6802014 KD tan42004] X
53 [ 51 ] 12648 Clanaburg Squam Rosd Annapoi Phase 7 602014 | (XK 10742004 X
54 ] 52 [ 12651 Clarkstwurg Sguare Road ooy 1) Phass 2 802014 I8 of 11 10142004] X
55 M 53 Im 12953 Clarkaburg Square Road Annapok Phase 2 602014 8ot 11 10n42004] X
139 55 [ 54 | 7] 12055 Clarksburg Square Road Annopols  {Phase? 802014 B8of 11 1071472004 X
140 57 M 55 ] 12057 Clarkaburg Square Road A dis il Phass 2 8-02014 Bof 11 10142004 X
58 M 56 ] 12859 Clarkaburp Square Road Annapchs [ Phass 2 802014 j8of ii [ e
53 M 57 *u 13001 Clarksburg Souare Road - Kening Phase 2 B-02014 8of 11 10/ 472004 X
T35 e M 58 |C) 130003 Clarksbwp Square Road Kensington Phase 2 6-02014 8o 11 101472004 X
61 o 53 Ta 13005 Clarksburp Squzre Road 18 MPDY) Phass 2 B-02014 aot 1 101 4/2004 X
82 M 60 I 13007 Clarksburg Square Road 18 MPOU Phase 2 B-(2014 Bof 11 101 472004 X
(T38| [ ] a1 (7] 13009 Clarksburp Square Read Kensington Phass 2 8-02014 Bof 11 1014/2004 X
[ M 6z Im 13011 Square Road Kenzngton 2 802014 [Bor 11 10H42004 X
[ M [ | 13013 Road Kensington Prass 7 502014 8ot 11 10472004 X
[ M B4 | (] 13015 Clarksburg Square Road Kangington Phass 2 B-02014 Jaof 11 10/1 472004 X
67 [ 65 w 13017 Clarkaburg Squars Road 18" MPDU Phase 2 8-02014 | KL 1042004 X
88 M 86 I} 13019 Clarkaturg Square Rosd 18 MPOU Phase 2 8-02014 leef 11 101472004 X
15| 68 ] 87 |1 13021 Clarksburg Rosd Kansington Phase 2 812014 J8 of 11 $0N4/Z004 X
70 [ 68 ] 13023 Clarksburp Square Road Kensington Phase 2 8-12014 gof 11 10142004 X
Parcal B 1302213040 fd
5312005




Exhibit 1

Crafistar Homes, Inc.

Clarksburg Town Center
Settied Units and Those Units Under Construction and Under Contract with Craftstar Customers
May 31, 2005
A B C | D E F G ] H ] ] J
1 Pravious Lot and Applicable Shte Plan
7 Record Pt Biock on Signature ~ Signature 5
Under
Constr &
. Unid 1 Linder
3 LOT  |8LOCK ]Set (i applicable) ADDRESS Housstype Sits Plan Shoet No. Date Sattied| Contract
158 units 1.10 s on 2-over.2 units JoflersonMadizon  [Phase 2 8-02014 7ol 10142004] X
1 AR, 23624 Overiook Pak Drive ANNIpos Phasa 1A 6.98001C Sof 11 Felres] I3
2 A, 23620 Ovariook Park Drive Annapoks I Phase 1A B-08001C 5 ol 11 5AW2003] X
3 A 23528 Overiook Park Drive Arniapoes Phase 1A B-B8001C Sort snorog] X
il r AA 23830 Uvenook Fark Drive Annapods 1 Phatt 1A B-S8001C Sef | SR0700 X
1 s AA 23832 Overiock Park Crtve A i Phass 1A_8-08001C Sel w00 X
il i AA 23634 Overiook Park Drive Annapolis Phass 1A B-96001C AL 5302008| X
7 A 3830 Overicok Park Drive Anrapois Phase 14 8.68001C Sof 19 SR07003] X
3 AR 3340 Overiook Park Drive Annapoks Phass 1A B-08001C Sl 11 S30Z003] X
KL ? A2, 3542 Ovanook Park Drive ANnancis Phase 1A 6-86001C Sor 11 S/302003] X
10 AA, 73644 Overiook Park Drive ANapois Phase 1A 5-96001C 5ot 11 aoz003] X
1] T AR 23645 Ovariook Park Dive Brnmnciia L IPhass 1A B-DBDOIC Sof 11 S90z003] X
[:}:]
70 1 [EE 23628 Public Housa Road McLean Phase 1A 8-98001C dof 11 53072000 X
2 EE 23828 Public Houas Road Mcloan Fhase 1A B0E001C 4o 11 ] I
3 EE 73830 Puthic House Road McLoan Prase 1A 8-88001C 4ol 11 sE0R0m] X
4 EE 23633 Fithc Houss Road McLoan Phase 1A 6-90001C 4of 11 )
5 EE 23834 Public House Road McLean Phase 1A 8-98001C of 1 SR02003] X
175, ] 3 23412 Public Houss Road Kensington Phasa 1A _§-88001C 4ol 11 Se000] X
176 1 EE 236 14 Public Houss Rosd Karsmgton Frase 1A 8-88001C 4 of 19 5302000 X
Lt 8 EE 23616 Publac House Road 18 MPOU Phasa 1A _8B88001C 4ol 11 SAMZONA| X
] 9 EE 23518 Public Housa Road 18 NPDU Phass 1A _8-88001C 4ol 1Y snazo0a] X
1F7§| 10 |EE 23620 Pubic House Road Kensington Phess 1A 8-68001C [T-ER S0200] X
KL1 [0 EE 3822 Public Houss Road Kansrwgion Phase 1A B-58001C G ot 11 mouc" X
12 EE 73600 Pubic House Road Konsington (Phase 1A_8-88001C aol 1 saazooa] X
@ FE 23602 PUDIC Houle Road gion Fhase 1A _B-58001C 4ol 11 T 502003 X
14 EE 73504 Public Houss Road 17 NPDU Phase 14 8960010 [XEL SAUZ0| X
[ EE 23608 Public House Road 18 NPOU Frase 1A 8.88001C aof 11 00| X
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Writer's Direct Dial Number:

(301)230-5228
tdugan(@srgpe.com

Hand Delivered
The Honorable Derick Berlage
Chair, The Montgomery County Planning Board
The Maryland-National Capital Park and Planning Commission
8787 Georgia Avenue '
Silver Spring, Maryland 20910
Re: Crafistar Homes, Inc.
Clarksburg Town Center

: . = 13 »
Site Plan Nos.: 8-98001 and 8-02014 (the “Site Plans™)

Project Plan No. 9-94004 (the “Project Plan™)
Setbacks and Request to Approve Amcndments to
the Project Plan and the Site Plans

Dear Chairman Berlage and the Other Members of the Planning Board:
We represent Crafistar Homes, Inc. and its LLC affiliates (together, “Craftstar™),

”
one of the owners and builders building the “two over two” townhouse condominiums

and the fee simple, single family attached (“SFA”) townhouses at the Clarksburg Town
Center (collectively, the “Townhouses™). Due to the confusion created by the dlffermg
Building Restriction Line (“BRL”) information on the applicable 31gnature sets,’ the
stake outs performed by Craftstar’s contractor civil engineers resuited in the as-buiit
footprint for some of Craftstar’s duly approved Townhouses encroaching across the more
restrictive BRL specifications called out in the corresponding Tables (collectively, the
“Setback Issue”). Attached at Exhibit 1 is a list of (1) the occupied Crafistar dwellings
and (2)-those that are under construction and under contract with Crafistar customers
(again, both SFAs and 2-over-2 condominium Townhouses), that are believed to be
involved and in need of the relief requested herein. At Exhibit 2 are as-built surveys

:
showing the magnitude of each arguable encroachment at issue. Both

! In short, the BRL envelopes schematically depicted on the signature sets, in some instances, are less onerous than
© appear on the conflicting tables (“Tables™) copied onto those corresponding sheets of the applicable signature sets.

11921 Rockville Pike, Rockville, Maryland 20852-2743 « Tel: (301)‘230-5200 ¢ Fax: (301) 230-2891
Washington, D.C. Office; (202) 8720400 * Greenbelt, Maryland Office: (30£)699-9883 * Tysons Comer, Virginia Office: (703)684-5200
E-mail: lawfirm@srgpe. com * Intemec www.shulmanrogers.com ¢ TDD: (301) 230-6570
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the list at Exhibit | and the surveys at Exhibit 2 were provided to us by Charles P.
Johnson & Associates, Inc.> (What the enclosed as-built surveys depict is explained
further below.)

For the reasons that follow, Crafistar respectfully requests that the Planning Board
revise the Project Plan and the Site Plans to eliminate those arguable encroachments over
such BRLs shown in the referenced Tables.

Further, we respectfully request a hearing as soon as possible, if not before the
Board’s planned June 16, 2005 hearing, then as part of such hearing. Whether or not
other issues are considered on June 16, 2005, we request a hearing to consider our
-request, as soon as possible, which we believe may be considered (and action taken
thereon) without coupling it with the other matters that the Planning Board will be
addressing.

We respectfully recommend that the Planning Board bifurcate the resolution of the
setback matter explained in this letter (and the height matter discussed in our
May 31, 2005 letter to the Board) so that the Planning Board may:

e expeditiously reassure Craftstar’s innocent customers that their
homes will not have to be moved or otherwise altered; and

o through a separate proceeding, conduct whatever investigation
and determine whatever possible resulting plan of compliance the
Board deems appropriate to comprehensively resolve the matter.

More particularly, our petition on behalf of Craftstar’s customers is that the
Planning Board approve, pursuant to.its authority,’ (either through Staff and/or from the

? The point of this request is not to point fingers or even to excuse whatever as-built encroachments into the
applicable BRL envelope may exist for these properties. While explanations do exist (indeed, the applicability of
the more restrictive Tables or the less restrictive BRL parameters schematically shown on the currently approved
signature sets is certainly debatable, both legally and factually), the purpose of this submission is to solve whatever
issues or problems a putative BRL encroachment might cause for the innocent Crafistar customers who have
lawfully occupied these homes and those whose homes were underway when the matter was brought to Crafistar’s
attention. In short, if a penalty is to be assessed (which Crafistar is not conceding), then it should not be imposed
on those innocent Craftstar purchasers. Respectfully, the subject Setback Issues should be solved for those innocent
customers now, regardless of any penalty phase of these discussions which might be held over for future
determination at a future date.

? The Planning Board derives its authority from: (1) Section 59-D-3.6 of the Mentgomery County Zoning
Ordinance, which aliows the Planning Board to consider a site plan violation on its own motion and effect a pian of
compliance; (2) Section 59-D-3.7 and Section 59-D-2.6(b)(1), whereby the Planning Board may amend the Site
Plans and the Project Plan; and (3) Section 59-D-2.9 and Chapter 50, Section 50-6 of the Subdivision Regulations,
which authorizes the Planning Board to enforce the Project Plan conditions of approval. We further note that
although an initial project plan application may require a minimum notice period, the statute does not provide one
for an amendment; therefore, we respectfully suggest that the Planning Board may conduct proceedmgs to amend
both the Site Plans and the Project Plan without providing a minimum of 60 days notice. Please see

Section 59-D-2.2.
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entire Board, whichever the Board decides is appropriate) the setbacks of the various
as-built SFA and 2-over-2 units which have either: (i) been sold and conveyed to
Crafistar customers;.or (ii) are under construction and under a contract of sale to Crafistar

customers (“outsale contract”). Our proposed amendment would act to remove any

ol Ve d o a sl dmmanntimng - 4 1
possible cloud on those transactions (for the benefit of Craftstar’s customers) concerning

any alleged violation of the disputed minimum setback limitations that may ultimately be
determined to exist, whether built and sold or under construction and subject to outsale

contracts with Crafistar customers.

As for implementation, especially in light of the need for immediate action, we
respectfully suggest to the Planning Board that it has the authority to implement the
requested amendment by having each of the as built surveys included in Exhibit 2 (which
are described below in more detail) signed evidencing approval, or by having copies of
the affected signature set site plans signed, again, for very prompt implementation.
Nonetheless, we believe that the surveys enclosed as Exhibit 2 may be used and would be
adequate. '

The subject units fall into the folloizving four (4) categories:

@) settled and conveyed SFAs;

(iii)  under contract and lawfully permitted SFAs (in various stages of
construction); and
ermitted 2-over-2s (in various stages of

nndear cantract and law
1 A ¥ a bt =

\
J uliucl Vullu aw

construction).

The surveys for the Townhouses at Exhibit 2 show for each Townhouse: (1) the
“as built” building footprint line; and (2) the applicable Table Setback line, and, in some
instances, more restrictive Setback lines that may arguably apply, in a worst case
interpretation of the development approvals, in the interest of providing the Planning

Board (and its Staff) full information. For example, in the case of 2 over 2 condominium

parcels, where the Crafistar units have separate entrances to the outside of the building

and have separate outdoor space, the development approvals have been interpreted to

mean that such units could utilize the “townhouse” setback standards, even though they
may be characterized for other purposes as multi-family units.* Thus, in certain

circumstances, we show other possible/arguable setbacks as well.
Although the enclosures reflect the circumstances to the best of our knowledge
and belief, we respectfully reserve the right to supplement and refine them.

* please contrast such units, which are how the Crafistar 2 over 2's are designed, with ones that have a common door
leading to the individual unit entrances or that have no outdoor space, which we understand have been interpreted to

be muiti-family units for setback purposes.
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1) Request to Amend the Plans For the Benefit of Crafistar’s Customers

For the reasons explained below, and to resolve the referenced Setback Issues for
the benefit of its customers, Craftstar respectfully requests that the Planning Board
immediately exercise its authority to amend the Project Plan and the Site Plans affecting
the Crafistar Townhouses described in Exhibits 1 and 2, and by its authorization *re-
draw” any applicable BRL encroached upon by those as-built homes so that the revised
BRL “tracks around” any portions of those as-built footprints currently encroaching, and
so those buildings are in compliance with the revised BRL.

We are asking for expedited Planning Board action because, before the setback
encroachments are authorized through the amendments, the affected Craftstar
homeowners may suffer undue prejudice regarding the marketability of title, if, for
example, they attempt to sell or refinance their properties. Because it is uncertain when
the Board’s investigation of the entire matter will be completed, those innocent customers
may suffer the aforesaid prejudice in the interim. Hence, time is of the essence.

The proposed amendments are equally necessary to establish for them that the
Townhouses are conforming uses, so that each building may be structurally altered,
replaced or repaired, as long as the building complies with the development approvals, as
amended.

The proposed action would be fair, because none of Crafistar’s customers deserve
any “blame” (if any ought to be assigned) in regard to the subject Setback Issues. Indeed,
not even the Clarksburg Town Center Advisory Committee (the “CTCAC”), which has
taken issue with various parts of the approvals for the project, has asked that any in-kind
corrections (as in demolition or modification of as-built/occupied improvements) result

from these Setback Issues.

Further the Planning Board need not question Crafistar’s intentions for requesting
such action. Although Crafistar acted in good faith, it is not seeking to avoid, but plans to -
participate in the further consideration of what gave rise to the Setback Issues. With this
request, Craftstar simply wishes to avoid any undeserved prejudice being visited upon its
customers. Clearly, they played no role in creating the referenced Setback Issues.

Under the totality of the circumstances, the Planning Board’s prompt amendment
will implement the only reasonable and fair solution, and will avoid unnecessary hardship
being unfairly visited upon innocent partles To that end, we ask that you consider the
f'nllnwmo exnlanatmn

2) Discussion
The salient facts (upon our information and belief), at least as they pertain to
Crafistar’s customers, appear to be as follows:

e For the Townhouses in question, some of the setbacks — that are
drawn/depicted on the signature set Site Plans (the “Depicted
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Setbacks™) -- are less than the minimum setback provided in the

Tahles included as eeneral notations on that same sheet of the

4 AU MIWIM WY W) ywilvl B LWV iy sl

signature set (the “Tables Setbacks”).

e The setback requirements for the Townhouses differ among the
signature set Site Plans.

o The Depicted Setbacks were relied upon and followed through
the entire review and approval process.

adamiibin abme naimrriinamms atabiad b tlaa Lo

. brdnsiaf S ﬁulblUCILUIILIdLLU[ €Ngineers S1axea outl ui umlumg
restrictions/setbacks in the field, based upon the Depicted Setbacks,
not adverting to the arguably inconsistent (and more restrictive)
specifications in the corresponding Tables.

e Relying on the stake outs in the field, Craftstar constructed the Townhouses
within the Depicted Setbacks, albeit not always and totally within the more
restrictive setback parameters in the Tables. See Exhibits 1 and 2. Only after the
buildings were constructed, or were under construction and under contract with
Crafistar customers, did Crafistar learn of the Setback Issue. (Please note that
none of the Tables setback encroachments extend over the boundary line between

two separate properties.)

e Under the circumstances, it appears that no one noticed the
discrepancies, and building permit applications were reviewed and
approved by Park and Planning and Montgomery County, and
permits were released, and Use and Occupancy certificates (for the
2-over-2 condominiums) and final inspections (for the fee simple
townhouses) were issued, all based upon the Depicted Setbacks.

e The Townhouses in question are listed in the chart at Exhibit 1.

Crafistar relied in good faith on the stake out of its outside contractor/engineer
when constructing its homes to place those improvements within the BRL-defined

Tz am Tomamesiea o meaed smavy Aarmand o firthar invachoatinn Aaf

DUIlUlflg Eﬁvclopes LVEDn 50, the ruumu;g Board may demand a further inVEsUgalion 1
the facts before determining responsibility, if any, as to Crafistar. However, granting this
request to assist Crafistar’s customers should not be delayed for that remaining
investigation (if any), because it will not alter the fact that Craftstar’s customers are
innocent of all culpability in regard to same. As for Craftstar Homes, it will cooperate
with the Planning Board in addressing and resolving any remaining issues. With this

request, our client simply intends to avert any hardship for its customers in regard to the
suhiect Sethack Teque by havine the resolution of the igsues bifurcated as eynla,mgd

uIJJ\'V\ LWL/ W Wiy LJ-’I‘\- UJ’ u.uvnn;e AW AWIFASIMARALLE WA RIAW AWL MW W WAAVEA W Ew s wmLs W

earlier.
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3) Explanation In Support of the Request to Amend the Site Plans

In amending the Plans, the Planning Board would be foliowing a remedy that the
courts afford in analogous situations. Thus, we believe that the Planning Board’s
solution would be well-founded and just. Where one private property owner’s building
encroaches onto another’s land, the courts have the ability to apply the “Doctrine of
Comparative Hardship” which may avoid demolition. (Of course, the instant case
involves a different circumstance. The Townhouses do not encroach upon another’s
private property; they only encroach upon the minimum setback.) In the instant case, the

jodl o R A wranl
Planning Board would resolve the setback issue by amendmg the development approvals

and implementing a solution less harsh than demolmon in keeping with that equitable
doctrine.

The following quotation explains the doctrine and the remedy:

The preferred remedy for encroachment is an injunction ordering
removal of the encroaching structure. In Lichtenberg [v. Sachs,

213 Md 147, 131 A.2d 264 (1957)] . . ., a landowner built a house
over his neighbor’s right of way and provided comparable access
and money damages. We there noted that allowing a landowner to
relocate a right of way and pay damages ‘amounts to a request that
private property be taken for private use. No court has authority to
compel the owner of land to surrender his property to another
person, lacking the power of eminent domain, in exchange for a sum
of money . .." Id at 152, 131 A.2d 264. Thus, courts generally grant
injunctive relief when an encroachment is found.

In Easter v. Dundalk Holding Co., 199 Md. 303, 86 A.2d 404
(1952), we established an exception to the general rule. Dundalk
built a movie theater encroaching on Easter’s land. . . . Easter
obtained a judgment for ejectment that was affirmed by this Court in
1950. In 1952, we refused to enjoin enforcement of the gjection. . . .
We recognized, however, that there might be circumstances in which
a court would refuse to order the removal of an encroaching

structure; we said:

[I]t is an accepted rule that where a landowner by
innocent mistake, erects a building which
encroaches on adjoining land, and an injunction is
sought by the owner of the land encroached upon,
the court will balance the benefit of an injunction
to the complainant against the inconvenience and
damage to the defendant, and where the
occupation does no damage to the complainant,
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except the mere occupancy of a comparatively
insignificant part of his lot, or the building does
not interfere with the value or use of the rest of his
lot, the court may decline to order the removal of
the building and leave the adjoining landowner to
his remedy at law.

(Emphasis added.) Urban Site Venture II, Ltd. Partnership v. Levering Associates L.
Partnership, 340 Md. 223, 230-231, 665 A.2d 1062, (1995).°

Below, we apply the concepts underlying the Doctrine of Comparative Hardship.

Surely, as noted earlier, Craftstar’s customers are innocent. They had no role in’
locating and constructing their homes. Thus, they are not “culpable,” even by mistake.

If the putative setback mistakes were intrinsically harmful, then the Planning
Board might be prevented from aileviating Crafistar’s customers' predicament. That is
not the case, however. The setback mistakes caused no measurable damage. The
existing homes, although arguably at odds with the Table setbacks (a technical violation),
are compatible with the neighborhood. The setbacks for the existing buildings are not
intrinsically “harmful,” in contrast to, for example, if they were located in an area that
jeopardized public health and safety, which might mandate that the homes be pulled
down and/or branded nonconforming, notwithstanding the harsh results. Rather, the
Townhouses fit within the fabric of the Clarksburg Town Center. Finally, we are not
aware of any existing conditions that offend the Master Plan.

Again, the Townhouses do not encroach onto another’s private property. They
arguably encroach upon the BRL described in the aforesaid Tables. Craftstar’s customers
are not taking another’s property or attempting to use the government to uniawfully
exercise eminent domain. Those customers arguably have a technical violation of the
Tabled BRLs. The current situation, therefore, seems less extreme than the underlying
facts involving the Doctrine of Comparative Hardship, where a trespasser has encroached
upon another’s private property. Therefore, our recommended remedy appears to be
within the scope of a just and prudent remedy that the courts would see fit to apply.

4) Recommended Implementation Plan

For all of the reasons explained herein, we respectfully request that the Planning
Board take the following actions.

a) Amend the Project Plan and the Site Plans pertaining to the BRL by expressly
permitting the above-listed Townhouses to have the minimum setbacks equal to

* See also. Beane v. Prince George's County, 20 Md.App. 383, 315 A.2d 777 (1974); and D. Dobbs, Handbook on
the Law of Remedies Section 5.6, at 355-357 (1973).
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March 04, 2005

Mr. Wynn Whitthans
Maryland National Capital Park & Planning Commision
Montgomery County Planning Board
8787 Georgia Avenue, Si_lver Spring, MD 20910

Re: Clarksburg Town Center Lots 1S-108
13022- 13040 Clarksburg Square Road

Dear Board Members:

We respectfully request that your Board resolve the lot line set back issues that affect the ten
homebuyers and their families of Lots 1S — 108 in a timely manner that is favorable to these ten
homeowners. The first settlement and transfer of title to these purchasers is scheduled for March 23%.

Due to no fault on these families part, if these issues are not resolved timely and in their favor, they
will be faced with extreme hardships,.such as: loss of and/or change of end loan mortgage locks and
higher interest costs; they have sold their previous residences and would be displaced without a family
friendly atmosphere to home themselves; their children would be placed in jeopardy in that
transportation to schooling and school related activities would become a serious problem for these
families; and the income earners of these families would have to request special dispensation in terms
of working hours, etc. from their employers in order to attempt to find immediate housing for their
dependents. )

These are only a few of the hardships that would be placed upon these families. The most insidious
impact on them perhaps would be the emotional and mental strain on them and their familiar relations. -
The purchase of a new home is one of the most emotional choices that young families just starting off
in life face. We, as a society, should encourage home ownership. We should not place unreasonable
obstacles in front of it.

We sincerely request that reason and compassion be employed by each board member in their offices
as public servants on the Planning Board to resolve these issues to the benefit of these ten families.
Thank you in advance.

el

J. Mergner
General Manager
Crafistar Homes
C: 703-929-4494
O: 703-663-4833

o W——
apextymTy

1320 OId Chain Bridge Road, Suite 250, McLean, Virginia 22101 » (703) 827-5045 / Fax (703) 714-8993 » www.craftstarhomes.com



May 31, 2005

Caitlin Moriarty Young
710 Elmcroft Blvd.
Rockwville, MA 20850

Re: 23902 A CATAWBA HILL DRIVE -0231,

Dear Caitlin Moriarty Young:

Please accept this as Seller’s notice that the professional staff of the Montgomery County
Planning Board’s (the “Board”) has opined to Seller c/o Seller’s counsel that the proposed height
of the Condominium building (in which the above-referenced Property was to be contained)
exceeds the maximum permissible height for buildings of its type approved for construction at
Clarksburg Town Center project (the “Pro; ect”). Thisisa matter we reasonably and honestly
believed had been taken care of by the land developer. That is the entity from whom we

purchased the subject building lot and which approved this building type for our construction at .

this Project. Indeed, that reasonable and honest belief was further reinforced by the separate
County permitting authority (“DPS™), which agency approved Seller’s architectural plan for this
building-type and has issued several prior building permits to construct essentially the same
building elsewhere at this same Project. DPS has also allowed lawful occupancy on severa.l of

h
those nearly identical buildings at this Project. Nonetheless, a local citizens group has

complained and, after investigation, the planning staff for the Board has now advised Seller that
this building type violates the terms of t.he approved Site Plan regarding maximum building

height.

While Seller does not concede the Board’s position in that regard, nor can Seller ignore
what it has been advised by the Planning Staff would be seen by the Board as a Site Plan
violation if Seller proceeded to construct this allegedly violative building, Accordmgly, Seller
will not move forward with construction of the referenced unprovernems that compnse the
Property described in your Condominium Sales Agreement (“Contract”) unless and until
expressly approved by the Board. Because that may not ever happen, Seller is hereby extending -
to you a right to cancel the Contract, so that you (its valued customer) will have the maximum
opportunity to take advantage of other housing opportunities that may be available. If you
choose to exercise this gratuitous option, please advise your sales representative and you will be
refunded your deposit in return for a release. So that we can keep track of which customer(s)
who contracted for a unit in this building will elect to cancel (and which will remain, despite
these intervening events), this option to cancel will automatically expire on June 30, 2005 if not

acted on before then. _ : .

1320 Old Chain Bridge Road Suite 250, McLean, Virginia 22101 = (703) 827-5045 / Fax (703) 714-8993 » www.craftstarhomes.com
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Please note that regardless of what you decide in this regard, Seller could still decide that

your Contract must be cancelled under the terms of Contract paragraph 18(a). All of Seller’s
rights and entitlements to make that election at a future date will be reserved, regardless of what

you decide in regard to this Buyer cancellation option.

Regardless of what you decide in this regard, we appreciate your business and sincerely
regret any inconvenience or other impact this unavoidable circumstance has caused. If you elect
to cancel and would like information on alternative Crafistar affiliated communities, your sales
ranrecentative can nrovide vou that information,

AV SOV Y& WL A YA F RS BIARE AR IAISRATS

Sincerely,

_ by Crafistar Homes, Inc., Managing Member
Via Certified Mail/Return Receipt Requested

cc: The Honorable Mike Knapp
Michele M. Rosenfeld, Esquire-/
Charles R. Lochr, Director, Montgomery County Planning Board
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May 31, 2005

The Ziglari Family Trust 22AUG00
14315 Cervantes Avenue
Damestown, MD 2(_)874

Re: 23902 B CATAWBA HILL DRIVE -024L.
Dear The Ziglari Family Trust 22AUG00:

Please accept this as Seller’s notice that the professional staff of the Montgomery County
Planning Board’s (the “Board™) has opined to Seller c/o Seller’s counsel that the proposed height
of the Condominium building (in which the above-referenced Property was to be contained)
exceeds the maximum permissible height for buildings of its type approved for construction at
Clarksburg Town Center project (the “Project”). This is a matter we reasonably and honestly
believed had been taken care of by the land developer. That is the entity from whom we
purchased the subject building lot and which approved this building type for our construction at
this Project. Indeed, that reasonable and honest belief was further reinforced by the separate .
County permitting authority (“DPS™), which agency approved Seller’s architectural plan for this
building-type and has issued several prior building permits to construct essentially the same
building elsewhere at this same Project. DPS has also allowed lawful occupancy on several of

those nearly identical buildines at this Proiect. Nonetheless. a lacal citizens group has
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complamed and, after investigation, the planning staff for the Board has now adwscd Seller that
this building type violates the terms of the approved Site Plan regarding maximum building

height.

While Seller does not concede the Board’s position in that regard, nor can Seller ignore
what it has been advised by the Planning Staff would be seen by the Board as a Site Plan
violation if Seller proceeded to construct this allegedly violative building. Accordingly, Seller

wrll nat mavse farmuard vnth ranctrmictinn Af tha fon A3 Avemante that ramnmcos tha
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Property described in your Condominium Sales Agreement (“Contract™) unless and until
expressly approved by the Board. Because that may not ever happen, Seller is hereby extending
to you a right to cancel the Contract, so that you (its valued customer) will have the maximum
opportunity to take advantage of other housing opportunities that may be available. If you
choose to exercise this gratuitous option, please advise your sales representative and you will be
refunded your deposit in return for a release. So that we can keep track of which customer(s)
who contracted for a unit in this building will elect to cancel (and which will remain, despite

these intervening events), this option to cancel will automatically expire on June 30, AUUS if not
acted on before then. -

1
STeTUETY
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Please note that regardless of what you decide in this regard, Seller could still decide that
your Contract must be cancelled under the terms of Contract paragraph 18(a). All of Seller’s
rights and entitlements to make that election at a future date will be reserved, regardless of what
you decide in regard to this Buyer cancellation option.

Regardless of what you decide in this regard, we appreciate your business and sincerely
regret any inconvenience or other impact this unavoidable circumstance has caused. If you elect
to cancel and would like information on alternative Craftstar affiliated communities, your sales
representative can provide you that information.

Sincerely,
.T Center LLC

. by Craftstar Homes, Inc., Managing Member
Via Certified Mail/Return Receipt Requested

cc: The Honorable Mike Knapp /
Michele M. Rosenfeld, Esquire®
Charles R. Loehr, Director, Montgomery County Planning Board
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May 31, 2005

Qamar Anwar and Amer Qureshi
18045 Cottage Garden Dr Apt 101
Germantown, MD 20874

Re: 23904 A CATAWBA HILL DRIVE -025L

Dear Qamar Anwar and Amer Qureshi:

Please accept this as Seller’s notice that the professional staff of the Montgomery County
Planning Board’s (the “Board™) has opined to Seller c/o Seller’s counsel that the proposed height
of the Condorninium building (in which the above-referenced Property was to be contained)
exceeds the maximum permissible height for buildings of its type approved for construction at
Clarksburg Town Center project (the “Project™). This is a matter we reasonably and honestly
believed had been taken care of by the land developer. That is the entity from whom we
purchased the subject building lot and which approved this building type for our construction at
this Project. Indeed, that reasonable and honest belief was further reinforced by the separate
County permitting authority (“DPS”), which agency approved Seller’s architectural plan for this
building-type and has issued several prior building permits to construct essentially the same
building elsewhere at this same Project. DPS has also allowed lawful occupancy on several of -
those nearly identical buildings at this Project. Nonetheless, a local citizens group has
complained and, after investigation, the planning staff for the Board has now advised Seller that
this building type violates the terms of the approved Site Plan regarding maximum building

height.

While Seller does not concede the Board’s position in that regard, nor can Seller ignore
what it has been advised by the Planning Staff would be seen by the Board as a Site Plan
violation if Seller proceeded to construct this allegedly violative building. Accordmg]y, Seller
will not move forward with construction of the referenced improvements that comprise the
Property described in your Condominium Sales Agreement (“Contract™) unless and until
expressly approved by the Board. Because that may not ever happen, Seller is hereby extending -
to you a right to cancel the Contract, so that you (its valued customer) will have the maximum
opportunity to take advantage of other housing opportunities that may be available. If you
choose to exercise this gratuitous option, please advise your sales representative and you will be
refunded your deposit in return for a release. So that we can keep track of which customer(s)
who contracted for a unit in this building will elect to cancel (and which will remain, despite
these intervening events), this option to cancel will automatically expire on June 30, 2005 if not

acted on before then. . . ‘
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Please note that regardless of what you decide in this regard, Seller could still decide that
your Contract must be cancelled under the terms of Contract paragraph 18(a). All of Seller’s
rights and entitlements to make that election at a future date will be reserved, regardless of what
you decide in regard to this Buyer cancellation option.

Regardless of what you decide in this regard, we appreciate your business and sincerely
regret any inconvenience or other impact this unavoidable circumstance has caused. If you elect
to cancel and would like information on alternative Craftstar affiliated communities, your sales

representative can provide you that information.

Sincerely,
T Center LLC

, by Craftstar Homes, Inc., Managing Member.
Via Certified Mail/Return Receipt Requested

cc: The Honorable Mike Knapp
Michele M. Rosenfeld, Esquire/
Charles R. Loehr, Director, Montgomery County Planning Board
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May 31, 2005

Serge Ohana and Noam Fischman
412 Autumn Wind Way
Rockville , MD 20850

Re: 23904 B CATAWBA HILL DRIVE -026L

Dear Serge Ohana and Noam Fischman:

Please accept this as Seller’s notice that the professional staff of the Montgomery County
Planning Board’s (the “Board”) has opined to Seller c/o Seller’s counsel that the proposed height
of the Condominium building (in which the above-referenced Property was to be contained)
exceeds the maximum permissible height for buildings of its type approved for construction at
Clarksburg Town Center project (the “Project™). This is a matter we reasonably and honestly
believed had been taken care of by the land developer. That is the entity from whom we
purchased the subject building lot and which approved this building type for our construction at

thic Proiect. Indeed, that reasonable and honest belief was further reinforced by the separate
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County permitting authority (“DPS”), which agency approved Seller’s architectural plan for this
building-type and has issued several prior building permits to construct essentially the same ,
building elsewhere at this same Project. DPS has also allowed lawful occupancy on several of
those nearly identical buildings at this Project. Nonetheless, a local citizens group has
complained and, after investigation, the planning staff for the Board has now advised Seller that
this building type violates the terms of the approved Site Plan regarding maximum building

height.

While Seller does not concede the Board’s position in that regard, nor can Seller ignore
what it has been advised by the Planning Staff would be seen by the Board as a Site Plan
violation if Seller proceeded to construct this allegedly violative building. Accordingly, Seller
will not move forward with construction of the referenced improvements that comprise the
Property described in your Condominium Sales Agreement (“Contract™) unless and until
expressly approved by the Board. Because that may not ever happen, Seller is hereby extending .
to you a right to cancel the Contract, so that you (its valued customer) will have the maximum
opportunity to take advantage of other housing opportunities that may be available. If you
choose to exercise this gratuitous option, please advise your sales representative and you will be
refunded your deposit in return for a release. So that we can keep track of which customer(s)
who contracted for a unit in this building will elect to cancel (and which will remain, despite

these intervening events), this option to cancel will automatically expire on June 30, 2005 if not

acted on before then. . .
' ~y
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Please note that regardless of what you decide in this regard, Seller could still decide that

A bpa et i camerelled tinder the terme an ora '
your Contract must be cancelled under the terms of Contract paragraph 18(a). All of Seller’s

rights and entitlements to make that election at a future date will be reserved, regardless of what
you decide in regard to this Buyer cancellation option.

a varaed Oy - wd oiemmanals

Regardiess of what you decide in this regard, we appreciate your business and sincerely
regret any inconvenience or other impact this unavoidable circumstance has caused. If you elect
to cancel and would like information on alternative Craftstar affiliated communities, your sales

representative can provide you that information.
Sincerely,
T Center LLC

‘ by Crafistar Homes, Inc., Managing Member
Via Certified Mail/Return Receipt Requested

cc: The Honorable Mike Knapp
Michele M. Rosenfeld, Esquire~"
Charles R. Loehr, Director, Montgomery County Planning Board
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May 31, 2005

Hee Choi
20703 Crystal Hill Circle APT #C
Germantown, MD 20874

Re: 23906 A CATAWBA HILL DRIVE -027L ‘
Dear Hee Choi: -

Please accept this as Seller’s notice that the professional staff of the Montgomery County
Planning Board’s (the “Board™) has opined to Seller ¢/o Seller’s counsel that the proposed height
of the Condominium building (in which the above-referenced Property was to be contained)
exceeds the maximum permissible height for buildings of its type approved for construction at
Clarksburg Town Center project (the “Project”). This is a matter we reasonably and honestly
believed had been taken care of by the land developer. That is the entity from whom we
purchased the subject building lot and which approved this building type for our construction at
this Project. Indeed, that reasonable and honest belief was further reinforced by the separate
County permitting authority (“DPS"), which agency approved Seller’s architectural plan for this
building-type and has issued several prior building permits to construct essentially the same
building elsewhere at this same Project. DPS has also allowed lawful occupancy on several of

those nearlv identical buildines at this Proiect. Nonetheless. a local citizeng group has
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complained and, after investigation, the planning staff for the Board has now adwsed Seller that
this building type violates the terms of the approved Site Plan regarding maximum building

helght

While Seller does not concede the Board’s position in that regard, nor can Seller ignore
what it has been advised by the Planning Staff would be seen by the Board as a Site Plan
violation if Seller proceeded to construct this allegedly violative building. Accordingly, Seller
will not move forward with construction of the referenced improvements that comprise the
Property described in your Condominium Sales Agreement (“Contract”) unless and until
expressly approved by the Board. Because that may not ever happen, Seller is hereby extending -
to you a right to cancel the Contract, so that you (its valued customer) will have the maximum
opportunity to take advantage of other housing opportunities that may be available. If you
choose to exercise this gratuitous option, please advise your sales representative and you will be
refunded your deposit in return for a release. So that we can keep track of which customer(s)
who contracted for a unit in this building will elect to cancel (and which will remain, despite

these intervening events), this option to cancel will automatically expire on June 30, 2005 if not
acted on before then.

aim>.
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Please note that regardless of what you decide in this regard, Seller could still decide that
your Contract must be cancelled under the terms of Contract paragraph 18(a). All of Seller’s
rights and entitlements to make that election at a future date will be reserved, regardless of what
you decide in regard to this Buyer cancellation option.

Regardless of what you decide in this regard, we appreciate your business and sincerely
regret any inconvenience or other impact this unavoidable circumstance has caused. If you elect
to cancel and would like information on alternative Crafistar affiliated communities, your sales
representative can provide you that information.

Sincerely,
. TCenter LLC

by Crafistar Homes, Inc., Managing Member
Via Certified Mail/Return Receipt Requested

cc: The Honorable Mike Knapp
Michele M. Rosenfeld, Esquire="
Charles R. Loehr, Director, Montgomery County Planning Board
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Lynn Davenport and Delroy Marsh
19644 Framingham Drive
Gaithersburg, MD 20879

Re: 23906 B CATAWBA HILL DRIVE -028L.
Dear Lynn Davenport and Delroy Marsh:

Please accept this as Seller’s notice that the professional staff of the Montgomery County
Planning Board’s (the “Board™) has opined to Seller c/o Seller’s counsel that the proposed height
of the Condominium building (in which the above-referenced Property was to be contained)
exceeds the maximum permissible height for buildings of its type approved for construction at
Clarksburg Town Center project (the “Project™). This is a matter we reasonably and honestly
believed had been taken care of by the land developer. That is the entity from whom we
purchased the subject building lot and which approved this building type for our construction at
this Project. Indeed, that reasonable and honest belief was further reinforced by the separate .
County permitting authority (“DPS™), which agency approved Seller’s architectural plan for this w
building-type and has issued several prior building permits to construct essentially the same
building elsewhere at this same Project. DPS has also allowed lawful occupancy on several of
those nearly identical buildings at this Project. Nonetheless, a local citizens group has
complained and, after investigation, the planning staff for the Board has now advised Seller that
this building type violates the terms of the approved Site Plan regarding maximum building

height.

While Seller does not concede the Board’s position in that regard, nor can Seller ignore
what it has been advised by the Planning Staff would be seen by the Board as a Site Plan
violation if Seller proceeded to construct this allegedly violative building. Accordingly, Seller

will not move forward with construction of the referenced improvements that comprise the

Property described in your Condominium Sales Agreement (“Contract”) unless and until-
expressly approved by the Board. Because that may not ever happen, Seller is hereby extending

to you a right to cancel the Contract, so that you (its valued customer) will have the maximum

nlra advontona Af athaer havinisms o tha v ilakla TF
UPPUL l.l..uuly 1 taxe ad va.uu:lgo Ol ouler uuuaulg UPPUI l.l..uuuca {nat Jua_y uc avauaoie, il yuu

choose to exercise this gratuitous option, please advise your sales representative and you will be
refunded your deposit in return for a release. So that we can keep track of which customer(s)
who contracted fora unit in this buiIding will 'elect to cancel (and which will remain despite

acted on before then. . .
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Please note that regardless of what you decide in this regard, Seller could still decide that
your Contract must be cancelled under the terms of Contract paragraph 18{a). All of Seller’s
rights and entitlements to make that election at a future date will be reserved, regardless of what

you decide in regard to this Buyer cancellation option.

Regardless of what you decide in this regard, we appreciate your business and sincerely
regret any inconvenience or other impact this unavoidable circumstance has caused. If you elect
to cancel and would like information on alternative Craftstar affiliated communities, your sales
representative can provide you that information.

Sincerely,
. T Center LLC

_ by Craftstar Homes, Inc., Managing Member
Via Certified Mail/Return Receipt Requested

cc: The Honorable Mike Knapp
Michele M. Rosenfeld, Esquire v
Charles R. Loehr, Director, Montgomery County Planning Board
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Ricardo Todd and Veronica Todd
8501 Ivoryton Way

Gaithersburg, MD 20879

Re: 23908 A CATAWBA HILL DRIVE -029L

Dear Ricardo Todd and Veronica Todd:

Please accept this as Seller’s notice that the professional staff of the Montgomery County
Planning Board’s (the “Board™) has opined to Seller c¢/o Seller’s counsel that the proposed height
of the Condominium building (in which the above-referenced Property was to be contained)
exceeds the maximum permissible height for buildings of its type approved for construction at
Clarksburg Town Center project (the “Project™). This is a matter we reasonably and honestly
believed had been taken care of by the land developer. That is the éntity from whom we
purchased the subject building lot and which approved this building type for our construction at

A hanact haliaf £iicth £, 4 hy th + A
this Project. Indeed, that reasonable and honest belief was further reinforced by the separate v

County permitting authority (“DPS”), which agency approved Seller’s architectural plan for this
building-type and has issued several prior building permits to construct essentially the same ‘
building elsewhere at this same Project. DPS has also allowed lawful occupancy on several of
those nearly identical buildings at this Project. Nonetheless, a focal citizens group has
complained and, after investigation, the planning staff for the Board has now advised Seller that
this building type violates the terms of the approved Site Plan regarding maximum building

height.

While Seller does not concede the Board’s position in that regard, nor can Seller ignore
what it has been advised by the Planning Staff would be seen by the Board as a Site Plan
violation if Seller proceeded to construct this allegedly violative building. Accordingly, Seller
will not move forward with construction of the referenced improvements that comprise the
Property described in your Condominium Sales Agreement (“Contract™) unless and until
expressly approved by the Board. Because that may not ever happen, Seller is hereby extending -
to you a right to cancel the Contract, so that you (its valued customer) will have the maximum
opportunity to take advantage of other housing opportunities that may be available. If you
choose to exercise this gratuitous option, please advise your sales representative and you will be
refunded your deposit in return for a release. So that we can keep track of which customer(s)
who contracted for a unit in this building will elect to cancel (and which will remain, despite
these intervening events), this option to cancel will automatically expire on June 30, 2005 if not
acted on before then. :

@.
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Please note that regardless of what you decide in this regard, Seller could still decide that
your Contract must be cancelled under the terms of Contract paragraph 18(a). All of Seller’s
rights and entitlements to make that election at a future date will be reserved, regardless of what
you decide in regard to this Buyer cancellation option. .

Regardless of what you decide in this regard, we appreciate your business and sincerely
regret any inconvenience or other impact this unavoidable circumstance has caused. If you elect
to cancel and would like information on alternative Craftstar afﬁliated communities, your sales
representative can provide you that information.

Sincerely,
.T Center LLC

by Crafistar Homes, Inc., Managing Member
Via Certified Mail/Return Receipt Requested

cc: The Honorable Mike Knapp /
Michele M. Rosenfeld, Esquire
Charles R. Loehr, Director, Montgomery County Planning Board
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May 31, 2005 .

Siva Reddy and Bindu Tupakula
18701 Sparkling Water Dr
Germantown, MD 20874

Re: 23908 B CATAWBA HILL DRIVE -030L

Dear Siva Rcddy and Bindu Tupakula:

Please accept this as Seller’s notice that the professmnal staff of the Montgomery County
Planning Board’s (the “Board”) has opined to Seller c/o Seller’s counsel that the proposed height
of the Condominium building (in which the above-referenced Property was to be contained)
exceeds the maximum permissible height for buildings of its type approved for construction at
Clarksburg Town Center project (the “Project™). This is a matter we reasonably and honestly
believed had been taken care of by the land developer. That is the entity from whom we
purchased the subject building lot and which approved this building type for our construction at

hals e A by th +.
this Project. Indeed, that reascnable and honest belief was further reinforced by the separate

County permitting authority (“DPS™), which agency approved Seller’s architectural plan for this
building-type and has issued several prior building permits to construct essentially the same
building elsewhere at this same Project. DPS has also aliowed lawful occupancy on several of
those nearly identical buildings at this Project. Nonetheless, a local citizens group has
complained and, after investigation, the planning staff for the Board has now advised Seller that
this building type violates the terms of the approved Site Plan regarding maximum building

height.

While Seller does not concede the Board’s position in that regard, nor can Seller ignore
what it has been advised by the Planning Staff would be seen by the Board as a Site Plan
violation if Seller proceeded to construct this allegedly violative building. Accordingly, Seller
will not move forward with construction of the referenced improvements that comprise the
Property described in your Condominium Sales Agreement (“Contract”) unless and until
expressly approved by the Board. Because that may not ever happen, Seller is hereby extending
to you a right to cancel the Contract, so that you (its valued customer) will have the maximum
opportunity to take advantage of other housing opportunities that may be available. If you
choose to exercise this gratuitous option, please advise your sales representative and you will be
refunded your deposit in return for a release. So that we can keep track of which customer(s)
who contracted for a unit in this building will elect to cancel (and which will remain, despite
these intervening events), this option to cancel will automatically expire on June 30, 2005 if not

acted on before then. . ) .
2y
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Please note that regardiess of what you decide in this regard, Seller could still decide that
your Contract must be cancelled under the terms of Contract paragraph 18(a). All of Seller’s
rights and entitlements to make that election at a future date will be reserved, regardless of what

you decide in regard to this Buyer cancellation option.

Regardless of what you decide in this regard, we appreciate your business and sincerely
regret any inconvenience or other impact this unavoidable circumstance has caused. If you elect
to cancel and would like information on alternative Craftstar affiliated communities, your sales
representative can provide you that information.

Sincerely,
T Center LL.C

. by Crafistar Homes, Inc., Managing Member
Via Certified Mail/Return Receipt Requested

cc: The Honorable Mike Knapp
Michele M. Rosenfeld, Esquire~"
Charles R. Loehr, Director, Montgomery County Planning Board
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May 31, 2005

Amy Friece and Ken Friece
13112 Millhaven P1 Unit C
Germantown, MD 20874

Re: 23910 A CATAWBA HILL DRIVE -031L
Dear Amy Friece and Ken Friece:

Please accept this as Seller’s notice that the professional staff of the Montgomery County
Planning Board’s (the “Board”) lias opined to Seller c/o Seller’s counsel that the proposed height
of the Condominium building (in which the above-referenced Property was to be contained)
exceeds the maximum permissible height for buildings of its type approved for construction at

Clarksburg Town Ccnter project (the “PrOJ ect”). Tlus isa matter we reasonably and honestly

believed had been taken care of by the land developer. That is the entity from whom we

purchased the subject building lot and which approved this building type for our construction at

this Project. Indeed, that reasonable and honest belief was further reinforced by the separate .
County permitting authority (“DPS™), which agency approved Seller’s architectural plan for this
building-type and has issued several prior building permits to construct essentially the same

building elsewhere at this same Project. DPS has also allowed lawful occupancy on several of
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complained and, after investigation, the planning staff for the Board has now advised Seller that
this building type violates the terms of the approved Site Plan regarding maximum building

height.

While Seller does not concede the Board’s position in that regard, nor can Seller ignore
what it has been advised by the Planning Staff would be seen by the Board as a Site Plan
violation if Seller proceeded to construct this allegcdly violative building. Accordingly, Seller
will not move forward with construction of the referenced improvements that comprise the
Property described in your Condominium Sales Agreement (“Contract™) unless and until
expressly approved by the Board. Because that may not ever happen, Seller is hereby extending
to you a right to cancel the Contract, so that you (its valued customer) will have the maximum
opportunity to take advantage of other housing opportunities that may be available. If you
choose to exercise this gratuitous option, please advise your sales representative and you will be
refunded your deposit in return for a release. So that we can keep track of which customer(s)
who contracted for a unit in this building will elect to cancel (and which will remain, despite

these intervening events), this option to cancel will automatically expire on June 30, 2005 if not
acted on before then.
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Please note that regardless of what you decide in this regard, Seller could still decide that
your Contract must be cancelled under the terms of Contract paragraph 18(a). All of Seller’s
rights and entitlements to make that election at a future date will be reserved, regardless of what
you decide in regard to this Buyer cancellation option.

Regardless of what you decide in this regard, we appreciate your business and sincerely
regret any inconvenience or other impact this unavoidable circumstance has caused. -If you elect
to cancel and would like information on alternative Craftstar affiliated communities, your sales
representative can provide you that information.

Sincerely,
. T Center LLC

, by Crafistar Homes, Inc., Managing Member
Via Certified Mail/Return Receipt Requested

cc: The Honorable Mike Knapp -
Michele M. Rosenfeld, Esquire
Charles R. Loehr, Director, Montgomery County Planning Board
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May 31, 2005

George Spanos

12809 Pinnacle Drive
Germantown, MD 20874

Re: 23910 B CATAWBA HILL DRIVE -032L

Dear George Spanos:

Please accept this as Seller’s notice that the professional staff of the Montgomery County
Planning Board’s (the “Board”) has opined to Seller ¢/o Seller’s counsel that the proposed beight
of the Condominium building (in which the above-referenced Property was to be contained)
exceeds the maximum permissible height for buildings of its type approved for construction at
Clarksburg Town Center project (the “Project”). This is a matter we reasonably and honestly
believed had been taken care of by the land developer. That is the entity from whom we
purchased the subject building lot and which approved this building type for our construction at
this Project. Indeed, that reasonable and honest belief was further reinforced by the separate
County permitting authority (“DPS™), which agency approved Seller’s architectural plan for this
building-type and has issued several prior building permits to construct essentially the same
building elsewhere at this same Project. DPS has also allowed lawful occupancy on several of
those nearly identical buildings at this Project. Nonetheless, a local citizens group has i
complained and, after investigation, the planning staff for the Board has now advised Seller that
this building type violates the terms of the approved Site Plan regarding maximum building . -

height. :

While Seller does not concede the Board’s position in that regard, nor can Seller ignore
what it has been advised by the Planning Staff would be seen by the Board as a Site Plan
violation if Seller proceeded to construct this allegedly violative building. Accordingly, Seller
will not move forward with construction of the referenced improvements that comprise the
Property described in your Condominium Sales Agreement (“Contract”) unless and until
expressly approved by the Board. Because that may not ever happen, Seller is hereby extending
to you a right to cancel the Contract, so that you (its valued customer) will have the maximum
opportunity to take advantage of other housing opportunities that may be available. If you
choose to exercise this gratuitous option, please advise your sales representative and you will be
refunded your deposit in return for a release. So that we can keep track of which customer(s)
who contracted for a unit in this building will elect to cancel (and which will remain, despite
these intervening events), this option to cancel will automatically expire on June 30, 2005 if not
acted on before then. ' '
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Please note that regardless of what you decide in this regard, Seller could still decide that
your Contract must be cancelled under the terms of Contract paragraph 18(a). All of Seller’s
rights and entitlements to make that election at a future date will be reserved, regardless of what
you decide in regard to this Buyer cancellation option. '

Regardless of what you decide in this regard, we appreciate your business and sincerely
regret any inconvenience or other impact this unavoidable circumstance has caused. If you elect
to cancel and would like information on alternative Craftstar affiliated communities, your sales
representative can provide you that information.

Sincerely,
. T Center LLC

, by Crafistar Homes, Inc., Managing Member
Via Certified Mail/Return Receipt Requested

cc: The Honorable Mike Knapp
Michele M. Rosenfeld, Esquire—”"
Charles R. Loehr, Director, Montgomery County Planning Board
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Lei Chen and Juan Ma
14010 Cove Lane 302
Rockville, MD 20851

Re: 23912B CATAWBA HILL DRIVE -034L
Dear Lei Chen and Juan Ma:

Please accept this as Seller’s notice that the professional staff of the Montgomery County
Planning Board’s (the “Board™) has opined to Seller ¢/o Seller’s counsel that the proposed height
of the Condominium building (in which the above-referenced Property was to be contained)
exceeds the maximum permissible height for buildings of its type approved for construction at
Clarksburg Town Center project (the “Project”). This is a matter we reasonably and honestly
believed had been taken care of by the land developer. That is the entity from whom-we
purchased the subject building lot and which approved this building type for our construction at
this Project. Indeed, that reasonable and honest belief was further reinforced by the separate
County permitting authority (“DPS™), which agency approved Seller’s architectural plan for this
building-type and has issued several prior building permits to construct essentially the same
building elsewhere at this same Project. DPS has also allowed lawful occupancy on several of
those nearly identical buildings at this Project. Nonetheless, a local citizens group has
complained and, after investigation, the planning staff for the Board has now advised Seller that
this building type violates the terms of the approved Site Plan regarding maximum building

height.

While Seller does not concede the Board’s position in that regard, nor can Seller ignore
what it has been advised by the Planning Staff would be seen by the Board as a Site Plan
violation if Seller proceeded to construct this allegedly violative building. Accordingly, Selier
will not move forward with construction of the referenced improvements that comprise the
Property described in your Condominium Sales Agreement (“Contract”) unless and until
expressly approved by the Board. Because that may not ever happen, Seller is hereby extending -
to you a right to cancel the Contract, so that you (its valued customer) will have the maximum
opportunity to take advantage of other housing opportunities that may be available. If you ‘
choose to exercise this gratuitous option, please advise your sales representative and you will be
refunded your deposit in return for a release. So that we can keep track of which customer(s)
who contracted for a unit in this building will elect to cancel (and which will remain, despite
these intervening events), this option to cancel will automatically expire on June 30, 2005 if not

acted on before then. ‘ .
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Please note that regardless of what you decide in this regard, Seller could still decide that
your Contract must be cancelled under the terms of Contract paragraph 18(a). All of Seller’s
rights and entitlements to make that election at a future date will be reserved, regardless of what
you decide in regard to this Buyer cancellation option.

Regardiess of what you decide in this regard, we appreciate your business and sincerely
regret any inconvenience or other impact this unavoidable circumstance has caused. If you elect
to cancel and would like information on alternative Crafistar affiliated communities, your sales -
representative can provide you that information.

Sincerely,
T Center LLC

by Craftstar Homes, Inc., Managing Member
Via Certified Mail/Return Receipt Requested

cc: The Honorable Mike Knapp /
Michele M. Rosenfeld, Esquire
Charles R. Loehr, Director, Montgomery County Planning Board



CQAFTSTA_Q

HOMES

May 31, 2005

Alireza Ganji and Nazila Javaherian
1918 Freemont Lane

Vienna, VA 22182

Re: 23912 A CATAWBA HILL DRIVE -033L

Dear Alireza Ganji and Nazila Javaherian:

Please accept this as Seller’s notice that the professional staff of the Montgomery County
Planning Board’s (the “Board”) has opined to Seller c/o Seller’s counsel that the proposed height
of the Condominium building (in which the above-referenced Property was to be contained)
exceeds the maximum: permissible height for buildings of its type approved for construction at
Clarksburg Town Center project (the “Project™). This is a matter we reasonably and honestly
believed had been taken care of by the land developer. That is the entity from whom we
purchased the subject building lot and which approved this building type for our construction at
this Project. Indeed, that reasonable and honest belief was further reinforced by the separate
County permitting authority (“DPS"), which agency approved Seller’s architectural plan for this
building-type and has issued several prior building permits to construct essentially the same
building elsewhere at this same Project. DPS has also allowed lawful occupancy on several of
those nearly identical buildings at this Project. Nonetheless, a local citizens group has
complained and, after investigation, the planning staff for the Board has now advised Seller that
this building type wolates the terms of the approved Site Plan regarding maximum building

height.

While Seller does not concede the Board’s position in that regard, nor can Selier ignore
what it has been advised by the Planning Staff would be seen by the Board as a Site Plan
violation if Seller proceeded to construct this allegedly violative building. Accordingly, Seller
will not move forward with construction of the referenced improvements that comprise the
Property described in your Condominium Sales Agreement (“Contract’} unless and until
expressly approved by the Board. Because that may not ever happen, Seller is hereby extending
to you a right to cancel the Contract, so that you (its valued customer) will have the maximum
opportunity to take advantage of other housing opportunities that may be available. If you
choose to exercise this gratuitous option, please advise your sales representative and you will be
refunded your deposit in return for a release. So that we can keep track of which customer(s)
who contracted for a unit in this building will elect to cancel (and which will remain, despite
these intervening events), this option to cancel will automatically expire on June 30, 2005 if not

acted on before then. ’
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Please note that regardless of what you decide in this regard, Seller could still decide that
your Contract must be cancelled under the terms of Contract paragraph 18(a). All of Seller’s
rights and entitlements to make that election at a future date will be reserved, regardless of what
you decide in regard to this Buyer cancellation option.

Regardless of what you decide in this regard, we appreciate your business and sincerely
regret any inconvenience or other impact this unavoidable circumstance has caused. If you elect
to cancel and would like information on alternative Craftstar affiliated communities, your sales
representative can provide you that information.

Sincerely,

, by Craftstar Homes, Inc., Managing Member
Via Certified Mail/Return Receipt Requested

cc: The Honorable Mike Knapp /
Michele M. Rosenfeld, Esquire
Charles R. Loehr, Director, Montgomery County Planning Board
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Stephane Duquesnoy
12917 Clarks Crossing Drive
Clarksburg, MD 20871

Re: 3914 A CATAWBA HILL DRIVE -035L

Dear Stephane Duquesnoy:

Please accept this as Seller’s notice that the professional staff of the Montgomery County
Planning Board’s (the “Board™) lias opined to Seller c/o Seller’s counsel that the proposed height
of the Condominium building (in which the above-referenced Property was to be contained)
exceeds the maximum permissible height for buildings of its type approved for construction at
Clarksburg Town Center project (the “Project”). This is a matter we reasonably and honestly
believed had been taken care of by the land developer. That is the entity from whom we
purchased the subject building lot and which approved this building type for our construction at
this Project. Indeed, that reasonable and honest belief was further reinforced by the separate
County permitting authority (“DPS”), which agency approved Seller’s architectural plan for this
building-type and has issued several prior building permits to construct essentially the same
building elsewhere at this same Project. DPS has also allowed lawful occupancy on several of
those nearly identical buildings at this Project. Nonetheless, a local citizens group has
complained and, after investigation, the planning staff for the Board has now advised Seller that
this building type violates the terms of the approved Site Plan regarding maximum building

height.

While Seller does not concede the Board’s position in that regard, nor can Seller ignore
what it has been advised by the Planning Staff would be seen by the Board as a Site Plan
violation if Seller proceeded to construct this allegedly violative building. Accordingly, Seller
will not move forward with construction of the referenced improvements that comprise the
Property described in your Condominium Sales Agreement (“Contract™) unless and until
expressly approved by the Board, Because that may not ever happen, Seller is hereby extending
to you a right to cancel the Contract, so that you (its valued customer) will have the maximum
opportunity to take advantage of other housing opportunities that may be available. If you
choose to exercise this gratuitous option, please advise your sales representative and you will be
refunded your deposit in return for a release. So that we can keep track of which customer(s)
who contracted for a unit in this building will elect to cancel (and which will remain, despite
these intervening events), this option to cancel will automatically expire on June 30, 2005 if not

acted on before then. . ’
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Please note that regardless of what you decide in this regard, Seller could still decide that
your Contract must be cancelled under the terms of Contract paragraph 18(a). All of Seller’s
rights and entitlements to make that election at a future date will be reserved, regardless of what
you decide in regard to this Buyer cancellation option. '

Regardless of what you decide in this regard, we appreciate your business and sincerely
regret any inconvenience or other impact this unavoidable circumstance has caused. If you elect
to cancel and would like information on alternative Crafistar affiliated communities, your sales
representative can provide you that information.

Sincerely,
. T Center LLC

by Crafistar Homes, Inc., Managing Member
Via Certified Mail/Return Receipt Requested

cc: The Honorable Mike Knapp
Michele M. Rosenfeld, Esquire v
Charles R. Loehr, Director, Montgomery County Planning Board
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May 31, 2005
Gail Simpson
1900 MoundPlace South
St.Petersburg, FL 33712

Re: 23914 B CATAWBA HILL DRIVE -036L

Dear Gail Simpson:

Please accept this as Seller’s notice that the professional staff of the Montgomery County
Planning Board’s (the “Board™) has opined to Seller c/o Seller’s counsel that the proposed height
of the Condominium building (in which the above-referenced Property was to be contained)
exceeds the maximum permissible height for buildings of its type approved for construction at .
Clarksburg Town Center project (the “Project™). This is a matter we reasonably and honestly
believed had been taken care of by the land developer. That is the entity from whom we
purchased the subject building lot and which approved this building type for our construction at
this Project. Indeed, that reasonable and honest belief was further reinforced by the separate
County permitting authority (“DPS™), which agency approved Seller’s architectural plan for this
building-type and has issued several prior building permits to construct essentially the same
building elsewhere at this same Project. DPS has also allowed lawful occupancy on several of
those nearly identical buildings at this Project. Nonetheless, a focal citizens group has
complained and, after investigation, the planning staff for the Board has now advised Seller that
this building type violates the terms of the approved Site Plan regarding maximum buiiding
height. :

While Seller does not concede the Board’s position in that regard, nor can Seller ignore
what it has been advised by the Planning Staff would be seen by the Board as a Site Plan
violation if Seller proceeded to construct this allegedly violative building. Accordingly, Seller
will not move forward with construction of the referenced improvements that comprise the
Propenty described in your Condominium Sales Agreement {“Contract”) unless and until
expressly approved by the Board. Because that-may not ever happen, Seller is hereby extending
to you a right to cancel the Contract, so that you (its valued customer) will have the maximum
opportunity to take advantage of other housing opportunities that may be available. If you
choose to exercise this gratuitous option, please advise your sales representative and you will be
refunded your deposit in return for a release. So that we can keep track of which customer(s)
who contracted for a unit in this building will elect to cancel (and which will remain, despite
these intervening events), this option to cancel will automatically expire on June 30, 2005 if not

acted on before then.
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May 31, 2005

Gail Simpson
1900 MoundPlace South
St.Petersburg, FL 33712

Re: 23914 B CATAWBA HILL DRIVE -036L

Dear Gail Simpson'

Please accept this as Seller’s notice that the professional staff of the Montgomery County
Planning Board’s (the “Board”) has opined to Seller ¢/o Seller’s counsel that the proposed height
of the Condominium building (in which the above-referenced Property was to be contained)
exceeds the maximum permissible height for buildings of its type approved for construction at
Clarksburg Town Center project (the “Project”). This is a matter we reasonably and honestly
believed had been taken care of by the land developer. That is the entity from whom we
purchased the subject building lot and which approved this building type for our construction at
this Project. Indeed, that reasonable and honest belief was further reinforced by the separate
County permitting authority (“DPS”), which agency approved Seller’s architectural plan for this
building-type and has issued several prior building permits to construct essentially the same
building elsewhere at this same Project. DPS has also allowed lawful occupancy on several of
those nearly identical buildings at this Project. Nonetheless, a local citizens group has
complained and, after investigation, the planning staff for the Board has now advised Seller that
this building type violates the terms of the approved Site Plan regarding maximum building

height.

While Seller does not concede the Board’s position in that regard, nor can Seller ignore
what it has been advised by the Planning Staff would be seen by the Board as a Site Plan
violation if Seller proceeded to construct this allegedly violative building. Accordingly, Selier
will not move forward with construction of the referenced improvements that comprise the
Property described in your Condominium Sales Agreement (“Contract’) unless and until

expressly approved by the Board. Because that may not ever happen, Seller is hereby extending .

to you a right to cancel the Contract, so that you (its valued customer) will have the maximum
opportunity to take advantage of other housing opportunities that may be available. If you
choose to exercise this gratuitous option, please advise your sales representative and you will be
refunded your deposit in return for a release. So that we can keep track of which customer(s)
who contracted for a unit in this building will elect to cancel (and which will remain, despite
these intervening events), this option to cancel will automatically expire on June 30, 2005 if not
acted on before then. :
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Please note that regardless of what you decide in this regard, Seller could still decide that
your Contract must be cancelled under the terms of Contract paragraph 18(a). All of Seller’s
rights and entitlements to make that election at a future date will be reserved, regardless of what
you decide in regard to this Buyer cancellation option.

Regardless of what you decide in this regard, we appreciate your business and sincerely
regret any inconvenience or other impact this unavoidable circumstance has caused. If you elect
to cancel and would like information on alternative Crafistar affiliated communities, your sales
representative can provide you that information.

Sincerely,
. T Center LLC

) by Craftstar Homes, Inc., Managing Member
Via Certified Mail/Return Receipt Requested

cc: The Honorable Mike Knapp
Michele M. Rosenfeld, Esquire-/
Charles R. Loehr, Director, Montgomery County Planning Board




